
What this bill does: 

1 of 4June 2026

This new law expands the definition of child in §§ 16.1-228 and 63.2-100. It adds the 
following definition of a “child,” “juvenile,” or “minor”: 
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[F]or purposes of subsection A2 of § 16.1-241, an unmarried noncitizen between 
the ages of 18 and 21 who has been abused, abandoned, or neglected and for 
whom physical custody is sought under subsection A2 of § 16.1-241.  

This change mirrors the expansion of the definition of “child”  for over-18 youth in the 
Fostering Futures program.

It also adds subsection (A2) in § 16.1-241 which allows “an unmarried noncitizen 
between the ages of 18 and 21 who has been abused, abandoned, or neglected” to 
petition a JDR court “to be placed in the physical custody of a proposed custodian named 
in the petition.” 

The nuts and bolts of the process are generally the same with only 
a few differences:
•	 The 18-21 year-old is the petitioner: The 18-21 year-old must petition the court for 

physical custody themselves and ask the court for the Special Immigrant Juvenile 
Status findings. If circumstances change, the 18-21 year-old may file a motion asking 
the court to terminate the custody arrangement.  

•	 The custodian: The youth must also have a parent or other adult who can be the 
custodian willing to be included in the petition. The custodian must be willing and able 
to provide “physical care and supervision.” Code § 16.1-241(A2) (citing Va. Code § 20-
146.1).

•	 Physical custody: The petition is for physical custody only, defined as “the physical 
care and supervision of a child.” Va. Code § 20-146.1. This could be providing 
housing, food, transportation to medical appointments, assistance applying for or 
communicating with schools, and/or other support.

•	 Notice: According to the new law, both (1) the petitioned-for custodian and (2) the 
person(s) who had legal custody before the child’s 18th birthday must be served 
notice.
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What stays the same: 
Code § § 16.1-241 (A1) is unchanged.  
This new law does not change (A1) at all. The statute explains: “Such child may, 
concurrently with a petition pursuant to this subsection or at a later time, petition the court 
for findings consistent with the provisions of subsection A1.” 

Custody and SIJS petitions for under-18 youth remain unchanged.  
The changes only affect custody petitions filed for the first time after someone turns 18 
in which the court has not previously taken jurisdiction. The custody process for under-18 
youth (citizen or noncitizen) remains the same. As (A2) reads: “Nothing in this subsection 
shall be construed to apply to a child under 18 years of age.” 

BEST-INTEREST CONSIDERATIONS FOR THIS AGE GROUP: 

Noncitizen youth 18-21 years old are particularly vulnerable, especially when they 
have been abused, neglected, or abandoned. These youth:
•	 Continue to feel the symptoms and heal from Adverse Childhood Experiences (ACEs). 
•	 Are trying to navigate schools systems, health systems, consular services, and other 

aspects of society as they enter later adolescence.  
•	 Are often learning English as a second or third language.  
•	 Need support transitioning into adulthood and develop independent living skills.

When considering these petitions, judges should consider:
•	 The needs of older youth, including: financial support to provide for basic necessities, 

access to health insurance, a permanent address, transportation, stable role models, 
assistance navigating complex health and school systems, and emotional support as 
they continue to heal from ACEs.  

•	 The impact of trauma on noncitizen youth who have been abused, abandoned, and 
neglected.

•	 The importance of a reliable caretaker and stable home environment.
•	 The youth’s emotional and intellectual development needs.
•	 The educational and career goals of the youth.
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Protections needed for undocumented youth 18-21 who have been abused, 
abandoned, or neglected:


