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Executive Summary
Since the last publication of Suspended Progress in 2018,1 Virginia’s General Assembly has enacted changes in-
tended to inform and limit the use of exclusionary discipline in K-12 schools, including legislation related to data 
collection, discipline, and school security. As of January 2024, these actions included:
	
•	 The enactment of mandatory data reporting requirements related to alternative school placements and the use 

of force on students.2  

•	 The passage of laws designed to mitigate the impact of suspensions by prohibiting them for some students,3 
reducing their length,4 and allowing suspended students to access graded work.5  

•	 Changes in the relationship between law enforcement and school discipline, including the elimination of the 
requirement for division superintendents to refer misdemeanors involving students with disabilities to law 
enforcement.6  

Virginia’s General Assembly must build on its previous efforts and ensure Black students 
and students with disabilities are not unfairly barred from K-12 public education through 
exclusionary disciplinary practices by enacting legislation to provide:

•	 Robust funding for school-based mental health services to address post-pandemic mental health 
challenges and their impact on school climate and discipline. 

•	 Investment in collaborations with local governments and school divisions on evidence-based alterna-
tives to suspension and expulsion, especially restorative justice practices. 

•	 Assessment of post-exclusion assignment to alternative educational placements, improvement in the 
quality of programming and services, and stronger oversight.

•	 Virginia ranks among the top third of states suspending the highest numbers of 
students from school. 

•	 School administrators continue to disproportionately suspend Black students and 
students with disabilities.

While the efforts of Virginia’s General Assembly are laudable, the data 
presented in this report reveal that additional legislative changes are needed 
to address the negative impacts of exclusionary discipline on Black students 

and students with disabilities.
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The State of Exclusionary Discipline in 
Virginia’s K-12 Schools

Hard Facts About Suspension, Expulsion, and Alternative Educational 
Placements for Black Students and Students with Disabilities 

•	 Students with disabilities and Black students remain disproportionately assigned to alternative 
educational placements, and the problems outlined in LAJC’s 2018 Suspended Progress continue 
to plague Virginia’s K-12 alternative educational placements.7  

•	 Black students make up less than a quarter of overall K-12 enrollment in Virginia but represent 
nearly half of the students in alternative placements.  

•	 Students with disabilities—roughly 13% of Virginia’s K-12 population—received almost a 
quarter of all in-school and out-of-school suspensions. 

•	 During the 2022-2023 school year in Virginia, students with disabilities received approximately 
24% of all referrals to local law enforcement for school-based infractions while they represent 
approximately 13% of K-12 enrollment.8  

•	 To date, the Virginia Department of Education (VDOE) has not met their data reporting 
obligations.9 Without much needed information about the state of Virginia’s alternative 
educational placements, these disparities are difficult to resolve. 
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Suspensions

Virginia remains among the group of states suspending the highest number of students from 
school.10 School discipline data for the 2022-2023 school year confirms that Virginia schools issued 
in-school suspensions to 59,090 students and out-of-school suspensions to 65,060 students.11 Virginia 
assigned more out-of-school suspensions than in-school suspensions, meaning that more students 
were removed entirely from school campuses than were permitted to remain on campus to serve 
suspension.12 Of the students suspended out-of-school, 22,925 received multiple out-of-school 
suspensions.

In-School and Out -of-School Suspensions
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Suspensions of Black Students 

In 2018, although Black students made up only 22% of Virginia’s K-12 population, 51% of all 
students suspended in Virginia were Black.13 At the dawn of the pandemic during the 2019-2020 
school year,14 administrators disproportionally suspended Black students compared to their white 
classmates.15 

During the 2022-2023 school year, Black students—roughly 22% of Virginia’s K-12 enrollment—
experienced 42% of all forms of exclusionary discipline, from in-school suspension to referrals to 
law enforcement.16 

Suspensions of Students with Disabilities

Data continues to show that students with disabilities are suspended at greater rates than their 
nondisabled peers, with alarming disparities in some school divisions. For example, the highest rates 
of out-of-school suspension of students with disabilities were reported in Brunswick County and 
Franklin City, which excluded students at a rate of almost 40% or greater. In comparison, students 
without disabilities were suspended at less than half that rate. 
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Alternative Placements

An alternative education placement is defined as “night school, adult education, or any other education 
program designed to offer instruction to students for whom the regular program of instruction may be 
inappropriate.”17 School divisions can assign students to alternative education programs for a variety of 
reasons, including in response to student misconduct. Schools are empowered to reassign a student to 
an alternative education placement18 when the student has been: (1) found to have committed a serious 
offense or repeated offenses in violation of school board policies, (2) long-term suspended, or (3) 
expelled.19  

Black students and students with disabilities are disproportionately placed in alternative 
placements.  

In the 2022-2023 school year, Black students made up roughly 22% of overall K-12 enrollment 
in Virginia but represent nearly half of the students in alternative placements. By contrast, white 
students make up 45% of overall enrollment but only 23.1% of students alternatively placed. 

Similarly, students with disabilities were also disproportionately excluded to an alternative setting.

SY 22-23 Alternative School Placement by Race and Ethnicity
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Further exclusion occurs in these programs—even though alternatively placed students are 
already disciplined out of the traditional classroom setting.  

Students who are alternatively placed have already been excluded from the traditional classroom 
environment. Students who are subject to alternative placements are at risk for further suspension 
or expulsion. In fact, during the 2022-23 school year, there were 1,533 short-term suspensions, 
157 long-term suspensions, and 23 expulsions issued in alternative placements.20 Exclusion from 
an alternative placement means that these students have been denied their last opportunity for 
educational services. 
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Short-Term Suspension from Alternative Placements. 51.8% of the short-term suspensions issued 
in alternative disciplinary placements were issued to Black students, and students with disabilities 
received 42.7% of the short-term suspensions from these alternative placement programs. 

SY 22-23 Short-Term Suspensions Issued in Alternative Placement
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Long-Term Suspension from Alternative Placements. Similar trends occurred by racial group and 
for students with disabilities when it comes to long-term suspension from an alternative educational 
setting. Data from the 2022-2023 school year shows that Black students (60.5%) and students 
with disabilities (75.8%) received the long-term suspensions post the initial alternative placement 
exclusion.

SY 22-23 Short-Term Suspensions Issued in Alternative Placement
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Studies from other state school systems show that students subjected to exclusionary 
disciplinary practices—like assignment to an alternative educational placement—have lower 
GPAs and continue to perform worse on standardized tests compared to their peers. Disparities 
existing between racial groups for overall scores persist among students in alternative school.21 

Alternative educational placements are being used to create long-term isolation periods 
from traditional school placements. Moreover, alternative school placements do not serve as 
a temporary or transitional mechanism for students, but instead as a long-term gateway to 
excluding students from traditional classrooms for most of the academic year. According to data 
from SY 2022-2023, the students are, on average, assigned to an alternative educational placement 
for 141 days, which equates to roughly 78% of a typical school year.22 Consequently, if a student is 
placed in an alternative educational placement, there is a good chance she or he will remain in that 
placement for the academic year. 

The American Psychological Association maintains that “[s]chool connectedness—the degree to 
which young people feel that adults and peers at school care about them and are invested in their 
success—is a key contributor to mental health. Youth who felt connected during middle and high 
school have fewer problems with substance use, mental health, suicidality.”23 Long-term placements 
in alternative educational placements erode school connectedness by isolating students from their 
peers and shutting them out of the general education setting of their home schools. Recent research 
confirms that exclusionary forms of discipline—like placement in alternative educational placements, 
suspension, and expulsion—contribute to increased “unproductive behavior, affecting [students’] 
social-emotional development, academic performance, and life trajectories.”24 

Expulsion. 43% of expulsions from alternative placement are issued to non-white students. 
Unfortunately, the causes for these expulsions are not captured in data collected by VDOE.
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To address the persistent inequities in Virginia’s use of exclusionary discipline, the General Assembly 
should expand the use of restorative disciplinary practices (rather than shepherd a return to pandemic 
and pre-pandemic exclusionary tactics); ensure greater funding to increase student access to school-
based mental health services; and mandate greater oversight of Virginia’s system of alternative 
educational placements. 

We call upon the General Assembly to provide the following:

Virginia’s students continue to suffer from emotional and behavioral impacts of the pandemic, 
and K-12 schools in the Commonwealth remain under resourced to deal with the increase in 
students’ need for school-based mental health supports. 

In the wake of the pandemic, Voices for Virginia’s Children noted that 1 in 5 children in the 
Commonwealth were returning to school with mental health conditions.25 87% of schools nationwide 
report negative effects from the pandemic on the socio-emotional development of their students, and 
84% report the same about behavioral development.26 

As noted in the 2022 Joint Legislative Audit & Review Commission report, of Virginian youth who 
were surveyed, one half of middle schoolers and two-thirds of high schoolers reported feeling anxiety, 
and 10% of middle schoolers and 13% of high schoolers reported contemplating suicide.27 

In October of 2023, the Community Foundation for Northern Virginia reported that “47% of the 
students who attend public middle or high school in Virginia reported a current or past-year mental 
health need.”28 Virginia’s Behavioral Health Commission 2023 study, Maximizing school-based mental 
health services, states that many school divisions in Virginia “report being unable to meet the demands 
of students who require” intensive mental health services. These supports are “critical for students 
who are experiencing moderate to severe mental health challenges, especially in communities that lack 
robust access to mental health providers outside of school.” Furthermore, “[y]outh whose mental health 
challenges go untreated are at greater risk for academic and social disruptions, later criminal justice 
involvement, and suicide.”29 

Robust funding for school-based mental health services to address post-
pandemic mental health challenges and their impact on school climate and 
discipline.

Closing the Exclusionary Discipline Gap:  
Three Legislative Priorities
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There has been a sharp decline in the mental and emotional health of Virginia’s K-12 students— “a 
youth mental health crisis [that] began well before the pandemic but has deepened over the past few 
years.”30  

School-based mental health services are in critical need and short supply. These services include 
specialized interventions provided by trained professionals to address children’s mental health needs, 
such as individual counselors, referrals, crisis intervention, and other supports offered by licensed and 
qualified providers. These interventions are crucial. Nevertheless, the Behavioral Health Commission 
concluded that 45% of Virginia’s K-12 students are not receiving the intensive level of services they 
need to succeed in the educational environment.31 

Students of color lack robust access to mental health resources. 

Nationally, young people of color “are less likely to receive mental health care than white children.”32 
At the height of the pandemic, ACT Center for Equity in Learning’s Supporting the Mental Health 
Well-Being of High School Students report concluded that “[t]hough 25% of American teens 
experience mental health issues, rural students and students of color are less likely to feel that they 
can reach out to a counselor or teacher for support,” and less than half of the nation’s Black students 
feel their mental health needs in school are properly considered.33  

Virginia’s students with disabilities need effective school-based mental health services now 
more than ever. 

The evidence is clear: students with disabilities are disparately impacted by exclusionary disciplinary 
practices. According to the American School Counselors Association, school counselors provide 
support for their emotional and behavioral needs, both directly to students and indirectly through 
teachers and parents.34 School counselors contribute to improved outcomes for students with 
disabilities by collaborating with special education and other support staff to adopt developmentally 
appropriate interventions and other positive behavioral supports. 

The National Association of School Psychologists (NASP) recommends that school divisions 
maintain a ratio of one school psychologist or counselor for every 500 students.35 Virginia must strive 
to meet or exceed NASP’s recommendation.

Schools need mental health services that provide emotional and behavioral support for all 
students.

Qualified school-based mental health providers are crucial to providing an array of supports on a 
continuum of services. Virginia’s school-based mental health programs use a multi-tiered system 
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of support that identifies students’ common as well as individual needs.36 At the highest level of this 
system, intensive, individualized interventions, and therapeutic strategies, like individual or group 
counseling, may be supported within the school environment by school-based mental health providers 
or through community-based counselors and organizations. 

Increasing access to school-based mental health services is part of a holistic whole-school approach to 
non-exclusionary disciplinary practices, like the use of school-based restorative justice techniques.37 
School counselors play a prominent role in guiding students through the therapeutic elements 
of restorative discipline. This process replaces exclusionary techniques with practices designed 
to strengthen relationships, improve the connection to school, and promote a strong sense of 
accountability. It also helps students learn from their mistakes, understand the impact of their actions 
on others, and find opportunities to repair the harm caused by their actions.

Schools must be directed to integrate disciplinary policy with emotional-behavioral interventions 
supported by qualified counselors and the principles of restorative justice to avoid the use of 
exclusionary practices that negatively impact the mental and emotional health of Virginia’s K-12 
students.

Evidence-based restorative justice practices are necessary as an alternative to exclusionary 
discipline. 

The Virginia General Assembly should mandate that public schools use evidence-based restorative 
justice practices as a first step in significantly shifting their approach to the use of exclusionary 
discipline.  

In 2021, The Center for Public Integrity ranked Virginia at the top of the national list for school-based 
criminal referrals.38 Last year, the Virginia Board for People with Disabilities, in its analysis of the 
school-to-prison pipeline in Virginia, found that students with disabilities are “subject to inequitable 
discipline.”39  

Virginia’s Black students with disabilities are also more susceptible to exclusionary discipline 
that places them on the path to the school-to-prison pipeline through a disproportionate number of 
referrals to law enforcement and sentencing to juvenile incarceration.40 For example, in 2019, LAJC 
found that Black students and students with disabilities are more likely to be charged with school-
based offenses, such as “disorderly conduct,” due to unconscious assumptions and stereotypes.41 
Although the school-based disorderly conduct law has been repealed, the data demonstrates the 
dangerous disparities that can result from similarly subjective offenses.41

Investment in collaborations with local governments and school divisions 
on evidence-based alternatives to suspension and expulsion, including 
restorative justice practices.
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The Center for Public Integrity’s 2021 investigation into the rate of encounters between students 
with disabilities and law enforcement found that “schools referred students with disabilities to law 
enforcement at nearly twice their share of the overall population.”42  

To reverse this trend, school divisions must be required to use evidence-based restorative justice 
practices in school to reduce student misconduct43 and decrease rates of exclusionary discipline.44 
Moreover, restorative disciplinary practices embedded in a school’s climate and conduct code 
decrease discipline disparities, fighting, bullying, and exclusions from school.45 

Disciplinary alternative education placements vary widely across the Commonwealth—some 
students still see a teacher or tutor only a few hours a week and some are completely online 
without live instruction. 

School divisions continue to have broad discretion when designing their disciplinary alternative 
education placements.46 Many placements still consist only of short home visits with a tutor—who 
may not be a licensed teacher—for just a few hours a week. Others segregate students into entirely 
computer-based “educational” settings with little or no instruction from a live instructor.47 

While students may benefit from the smaller class sizes and structured environment of alternative 
placements, these programs and services continue to vary in quality, duration, effectiveness, and 
appropriateness. As another form of disciplinary exclusion, students in alternative placements remain 
isolated from their home school community and prevented from participating in nonacademic 
educational benefits, such as counseling, post-secondary school preparation, and extra-curricular 
activities. 

Additionally, schools are using alternative forms of exclusion—‘soft suspension’—which include 
placing students in online seclusion rooms, sending students home early, and using virtual or remote 
instruction punitively.48 For example, over half of Virginia kindergarten teachers surveyed reported 
“using soft exclusionary practices with some frequency.”49   

Finally, while VDOE is collecting data related to alternative education placements, as of the 
publication of Suspended Progress 2024, VDOE is not publishing this information on its website in 

Assessment of post-exclusion assignment to alternative educational 
placements, improvements in programming, and stronger oversight.
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accordance with Va. Code Ann. § 22.1-277.2:2.50 This data is necessary so that Virginia can provide 
high-quality educational instruction to all students suspended from school or reassigned to alternative 
school. Moreover, VDOE is not reporting enrollment, demographic, and achievement data for its 
alternative school programs as mandated by the General Assembly. Consequently, it is difficult—if 
not impossible—to compare programs from division to division and hold them accountable for 
meeting student performance goals and ensuring that reassignment to alternative school does not 
disproportionately impact our most vulnerable students.

Virginia’s General Assembly must build on its efforts to reduce exclusionary discipline by 
passing legislation to mandate the use of evidence-based restorative justice prior to excluding 
students from school; increase funding for school-based mental health services; and direct 
VDOE to sharpen its scrutiny of Virginia’s alternative education placement system. These 
measures will enable schools to make good on the promise of equitable access to education for 
all students.
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The Legal Aid Justice Center (LAJC) obtained data for this updated Suspended Progress report pursuant 
to a Virginia Freedom of Information Act request to the Virginia Department of Education (VDOE) for 
information from the 2022-2023 school year. Unlike the data provided by VDOE for Suspended Progress 
2018, which tracked short-term and long-term suspensions, current data utilizes the terms in-school and 
out-of-school suspensions. Furthermore, VDOE did not disaggregate 2022-2023 data by school or grade 
level and did not include the total number of suspensions issued during that school year and other relevant 
information. Consequently, as a result of VDOE’s data suppression and changes to how VDOE gathers 
disciplinary data since 2018, Suspended Progress 2024 has reconciled these gaps by presenting, where 
appropriate, information that can reasonably be compared to trends in the use of exclusionary discipline 
identified in previous reports.

Note 
on the 

Colored 
Cells

Some numbers could not be calculated because of how VDOE suppresses data. Those 
instances are marked in purple. Additionally, the population of some of the schools was not 
listed in the Fall Membership reports, so the percentage of students who received at least once 
in-school suspension could not be calculated. Those cells are denoted in blue.

Virginia Suspension and Expulsion Data (2022-2023)
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