
 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF VIRGINIA 

Charlottesville Division 

 

DAMIAN STINNIE, 

DEMETRICE MOORE, 

ROBERT TAYLOR, and 

NEIL RUSSO 

       

 Plaintiffs,     

       

v.        Civil Action No. 3:16-cv-44 

       

RICHARD D. HOLCOMB, 

In his official capacity as the Commissioner  

of the VIRGINIA DEPARTMENT OF MOTOR VEHICLES,   

       

 Defendant.  

 

 

MEMORANDUM IN SUPPORT OF DEFENDANT’S MOTION TO DISMISS 

 

Mark R. Herring 

Attorney General of Virginia 

 

Jeffrey M. Bourne (VSB # 75951) 

Deputy Attorney General 

 

Jeffrey R. Allen (VSB # 17710) 

Janet W. Baugh (VSB # 44649) 

Senior Assistant Attorneys General 

 

Nancy Hull Davidson (VSB # 85536) 

Margaret Hoehl O’Shea (VSB # 66611) 

Assistant Attorneys General 

 

OFFICE OF THE ATTORNEY GENERAL 

Criminal Justice & Public Safety Division 

202 North Ninth Street 

Richmond, VA 23219 

(804) 692-0551 – Telephone 

(804) 786-4239 – Facsimile 

ndavidson@oag.state.va.us 

moshea@oag.state.va.us 

 

October 3, 2016 

Case 3:16-cv-00044-NKM   Document 10   Filed 10/03/16   Page 1 of 45   Pageid#: 167



ii 

 

 

TABLE OF CONTENTS 

Page(s) 

Introduction …………………………………………………………………………………...1-2 

 

Statement of Facts …………………………………………………………………………….2-8 

 

Argument and Authorities…………………………………………………………………...8-40 

  

Standard of Review…………………………………………………………......……..8-11 

  

Applicable Virginia Statutes………………………………………………………….11-13 

  

Summary of Allegations…………………………………………………………...…13-14 

  

The Complaint is Procedurally-Barred………………………………………………14-30 

 

The Commissioner of the Department of Motor Vehicles is not empowered to 

grant the relief that Plaintiffs seek………………………………………..…..14-17 

 

Court clerks are indispensable parties whose joiner is not feasible………….17-21 

   

The Commissioner of the DMV is entitled to Eleventh Amendment 

immunity……………………………………………………………………...21-22 

 

Under the Rooker-Feldman doctrine, the Court lacks jurisdiction over Plaintiffs’ 

challenge to the constitutionality of Virginia’s license suspensions statute….22-26 

 

The claims for declaratory relief by Plaintiffs Stinnie, Moore, and Russo are 

barred by the statute of limitations…………………………………………...26-30 

 

 Substantively, Plaintiffs fail to state a claim upon which relief may be granted..….. 30-40 

   

Count Two:  Plaintiffs’ procedural due process claim fails to state a claim upon 

which relief may be granted……………………………………………….... 30-34 

 

Counts One and Four:  The Virginia statute is rationally-related to a legitimate 

government interest…………………………………………………….…….34-36 

 

Counts Three and Five:  Plaintiffs’ Equal Protection allegations fail to state a 

claim upon which relief may be granted……………………………………..36-40 

 

Conclusion……………………………………………………...……………………………….40 

 

 

Case 3:16-cv-00044-NKM   Document 10   Filed 10/03/16   Page 2 of 45   Pageid#: 168



 

 

INTRODUCTION 

 Plaintiffs, four individuals whose state-issued licenses to drive motor vehicles were 

revoked based upon unpaid court fines and costs, have filed this self-assumed or  putative class 

action against the Commissioner of the Virginia Department of Motor Vehicles (“DMV”).  

Plaintiffs allege that, because they are unable or unwilling to meet the financial obligations 

imposed upon them in their connected criminal and traffic matters, they should be excused from 

the license suspension provisions of Virginia Code § 46.2-395.  Specifically, Plaintiffs claim that 

the suspension of a driver’s license, following noncompliance with a court order to pay fines and 

costs, is “fundamentally unfair” and violates the Due Process Clause of the Fourteenth 

Amendment.  Plaintiffs also assert that, because poor people are disproportionately impacted by 

the payment of fines and costs, Code § 46.2-395 violates the Equal Protection Clause. 

 Though Plaintiffs’ case could appear sympathetic from a policy perspective, it fails when 

viewed from a legal one.  Both procedurally and substantively, their complaint fails to state a 

cognizable federal claim. 

Procedurally, the Commissioner cannot grant Plaintiffs the relief they seek; Plaintiffs 

cannot feasibly join the parties who could provide that relief—the Virginia state courts and court 

clerks who issue the orders of suspension; and absent a Constitutional violation,  

legislative action requiring suspension of a driver’s license is presumptively valid.  Moreover, 

because the Commissioner does not possess a special relationship to the challenged statute, he is 

entitled to Eleventh Amendment immunity.  Also, the Rooker-Feldman doctrine precludes 

Plaintiffs from obtaining the relief sought—in essence, to rob the state judiciary of the ability to 

enforce a portion of a presumptively valid and final state order of conviction.  Finally, for three 

of these four named Plaintiffs, their requests for declaratory relief are barred by the statute of 

limitations. 
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 Substantively, even assuming Plaintiffs have a protected interest in the non-suspension of 

their driver’s licenses, the procedural protections afforded by the applicable state statutes are 

sufficient to safeguard that interest.  For this reason, and because the statutes are rationally 

related to a legitimate government interest, Plaintiffs’ procedural due process claim fails.  

Similarly, because Plaintiffs fail to allege that they are being treated differently than similarly-

situated individuals, and because they have not alleged facts from which it could be determined 

that the Commissioner has acted with discriminatory intent, their equal protection claim also 

fails.   

For these reasons, and as set forth in more detail below, the Commissioner respectfully 

requests that the Court grant his motion to dismiss for failure to state a claim upon which relief 

can be granted. 

STATEMENT OF FACTS 

“[W]hen ruling on a defendant’s motion to dismiss, a [trial] judge must accept as true all 

of the factual allegations contained in the complaint.”
1
  So viewed, the essential allegations of 

the complaint are as follows. 

1. Plaintiffs Damian Stinnie, Demetrice Moore, Robert Taylor, and Neil Russo are 

residents of the Commonwealth of Virginia.
2
  Each Plaintiff currently meets the income 

requirements for being declared indigent under Virginia Code § 19.2-159.
3
   

2. Defendant Holcomb is the Commissioner of the Virginia Department of Motor 

Vehicles.
4
  He is the chief executive officer of that state agency.

5
 

                                                 
1
 Erickson v. Pardus, 551 U.S. 89, 94 (2007) (citations omitted).   

2
 Compl. ¶¶ 12, 14, 16, 18.   

3
 Compl. ¶¶ 13, 15, 17, 19. 

4
 Compl. ¶ 20.   
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3. Each plaintiff has had his driver’s license suspended for failure to pay outstanding 

court fines and costs.
6
 

4. To obtain restoration of their drivers’ licenses, Plaintiffs must either pay off the 

outstanding debt, or obtain a payment plan from the court to which they are indebted.
7
   

5. Plaintiffs cannot afford the payment plans that are offered by the courts.
8
 

Plaintiff Stinnie   

6. In 2013, Plaintiff Stinne was convicted of three separate traffic offenses.
9
  

Although Stinnie avoided jail time, he was assessed fines and costs in two separate jurisdictions 

(Henrico and Goochland).
10

  The financial obligation imposed totaled just over one thousand 

dollars.
11

  After Stinnie failed to pay off his fines and costs, his driver’s license was suspended.
12

   

7. In September 2013, after Stinnie’s driver’s license was suspended, he was 

charged with, and convicted for, driving on a suspended license.
13

  The costs and fines associated 

with this conviction totaled approximately $267.  This conviction occurred in Chesterfield 

County. 

                                                                                                                                                             
5
 Compl. ¶ 23. 

6
 Compl. ¶ 38. 

7
 Compl. ¶ 40. 

8
 Compl. ¶ 41. 

9
 Compl. ¶ 57.   

10
 Compl. ¶¶ 58-59.   

11
 Compl. ¶ 61.    

12
 Compl. ¶ 66. 

13
 Compl. ¶¶ 68, 73-74.   
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8. In January 2016, Stinnie pled guilty to new charges of reckless driving and 

driving on a suspended license.
14

   The costs and fines associated with the new convictions 

totaled approximately $250.
15

  These convictions occurred in Albemarle County. 

9. After Stinnie failed to pay the costs arising out of his new convictions in 

Albemarle County, a second suspension of his license was imposed.
16

   

10. Stinnie’s current income, from social security, is approximately $750 per month.
17

   

11. Stinne’s outstanding debt to the four separate courts in which he has amassed 

traffic citations and convictions totals approximately $1531.
18

   He also has an outstanding debt 

of approximately $5000 for a used car he purchased in 2015, after his driver’s license was 

suspended.
19

   

12. Stinnie is not eligible for a restricted driver’s license because he is not currently 

employed.
20

 

Plaintiff Moore 

13. In 2002, the Chesterfield County Circuit Court convicted Moore of grand larceny 

and a separate show cause order.  She received an active period of incarceration.
21

   

14. In association with her felony conviction, Moore was assessed court costs, which 

included reimbursement for her court-appointed counsel.
22

 

                                                 
14

 Compl. ¶ 93. 

15
 Compl. ¶ 97.   

16
 Compl. ¶ 103. 

17
 Compl. ¶ 106.   

18
 Compl. ¶ 111.   

19
 Compl. ¶¶ 83, 109. 

20
 Compl. ¶ 118. 

21
 Compl. ¶ 121-22. 
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15. In 2004, Moore moved to New York.  When she returned to Virginia in 2010 and 

sought a drivers’ license, she learned that she was ineligible for a driver’s license because she 

had not paid her court debt from 2002.
23

 

16. Despite the fact that her privilege to drive in the Commonwealth of Virginia is 

suspended, Moore continued to drive “extensively” for her employment, and she “has been 

convicted several times of driving on a suspended license.”
24

 

17. Her most recent conviction, in Chesterfield County, occurred on April 7, 2016.
25

  

When Moore failed to pay her court costs, she obtained a second suspension of her driving 

privileges.
26

   

18. Although Moore attempted to enter into a payment plan with the Chesterfield 

County Circuit Court, she defaulted on that obligation.
27

   

19. Moore currently owes approximately $4,467 in costs and fines to courts in four 

separate jurisdictions.
28

  She also has existing student loan debt, as well as debt accrued in 

connection with “obtain[ing] a vehicle to make her employment-related travel possible.”
29

   

20. Moore’s current income is approximately $731 per month in social security 

benefits, and she is unemployed.
30

   

 

                                                                                                                                                             
22

 Compl. ¶¶ 123-24. 

23
 Compl. ¶ 129 

24
 Compl. ¶¶ 134, 136. 

25
 Compl. ¶ 150.   

26
 Compl. ¶ 152. 

27
 Compl. ¶¶ 141, 143. 

28
 Compl. ¶ 149.   

29
 Compl. ¶ 148. 

30
 Compl. ¶ 158. 
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Plaintiff Taylor 

21. In 2013, Taylor was convicted for having improper license plates.
31

  He was 

assessed court costs, which he neglected to pay.  As a result of his failure to pay, his driver’s 

license was suspended.
32

   

22. In 2014, Taylor was pulled over and convicted for running a red light and for 

driving on a suspended license.
33

   

23. Although Taylor’s license was restored in between the date of offense and the 

date of conviction, he did not pay the debt that accrued in connection with his new conviction.
34

   

24. Based upon Taylor’s failure to pay his 2014 court debt, his driving privileges 

were twice-suspended.
35

   

25. After that, Taylor received two more convictions for driving on a suspended 

license.
36

   

26. Although Taylor was able to pay his original debts from running a red light and 

driving on a suspended license, he could not reinstate his license because of the two subsequent 

convictions.
37

  

27. Taylor has continued to accrue new charges from driving on a suspended license.    

His most recent conviction occurred in Richmond City, and he was convicted of driving on a 

suspended license and a misdemeanor failure to appear.
38

 

                                                 
31

 Compl. ¶ 167.   

32
 Compl. ¶ 167. 

33
 Compl. ¶¶ 166, 169, 176. 

34
 Compl. ¶¶ 168, 170. 

35
 Compl. ¶¶ 174, 179. 

36
 Compl. ¶182. 

37
 Compl. ¶¶ 182-83. 
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28. Taylor is now unemployed, and he owes approximately $4386 in costs and fines 

to courts in at least four separate jurisdictions.
39

   

29. In addition to his court costs, Taylor also has student loan debt, medical debt, and 

approximately $5000 to $6000 in credit card debt.
40

   

Plaintiff Russo 

30. Since 2006, Russo has been convicted of several criminal and traffic offenses, 

including obtaining money by false pretenses, receiving stolen property, issuing bad checks, 

assaulting a family member, eluding, and driving without a license.
41

   

31. As of that same date, he also had over $300,000 in medical debt.
42

 

32. Russo did not pay the fines and costs corresponding to his convictions.
43

   

33. In 2013, the Fairfax County General District Court convicted Russo of driving on 

a suspended license, and imposed fines and costs totaling approximately $352.
44

  He was also 

charged $120 for the cost of his court-appointed attorney.
45

   

34. In July 2014, Russo’s driving privileges were re-suspended for failure to pay costs 

and fines.
46

   

                                                                                                                                                             
38

 Compl. ¶ 206. 

39
 Compl. ¶¶ 184, 191. 

40
 Compl. ¶¶ 187, 188, 190. 

41
 Compl. ¶ 224. 

42
 Compl. ¶ 219. 

43
 Compl. ¶ 225. 

44
 Compl. ¶¶ 231-32.   

45
 Compl. ¶ 234. 

46
 Compl. ¶ 251. 
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35. Russo’s current income is approximately $482 in social security disability 

benefits.
47

  He owes approximately $5000 in fines and costs to courts in five separate 

jurisdictions. 

36. Russo has previously entered into a payment plan with the Fairfax Circuit Court, 

which required him to pay $50 per month.  He defaulted on this plan.
48

 

 

ARGUMENT AND AUTHORITIES 

I. Standard of Review 

A. Rule 12(b)(1) 

Federal district courts are courts of limited jurisdiction.  “Thus, when a district court 

lacks subject matter jurisdiction over an action, the action must be dismissed.”
49

  A challenge to 

a court’s subject matter jurisdiction can be raised at any time and is properly considered on a 

motion under Rule 12(b)(1) of the Federal Rules of Civil Procedure.  The burden of proving 

subject matter jurisdiction in response to a Rule 12(b)(1) motion rests with the plaintiff, the party 

asserting jurisdiction.
50

  “Because questions of standing and ripeness concern this Court’s subject 

matter jurisdiction under the case or controversy clause of Article III, such issues are properly 

raised in a motion to dismiss pursuant to Fed. R. Civ. P. 12(b)(1).”
51

     

 

                                                 
47

 Compl. ¶ 215. 

48
 Compl. ¶¶ 241-42. 

49
 U.S. v. Jadhay, 555 F.3d 337, 347 (4th Cir. 2009).   

50
 See Williams v. U.S., 50 F.3d 299, 304 (4th Cir. 1995); see also McNutt v. Gen. Motors 

Acceptance Corp., 298 U.S. 178, 189 (1936); Adams v. Bain, 697 F.2d 1213, 1219 (4th Cir. 

1982).   

51
 Kegler v. U.S. Dep’t of Justice, 436 F. Supp. 2d 1204 (D. Wyo. 2006). 

Case 3:16-cv-00044-NKM   Document 10   Filed 10/03/16   Page 10 of 45   Pageid#: 176



9 

 

B. Rule 12(b)(6) 

“[T]he purpose of Rule 12(b)(6) is to test the legal sufficiency of the complaint.”
52

  In a 

similar vein, Rule 10(b) of the Federal Rules of Civil Procedure provides that, “[i]f doing so 

would promote clarity, each claim founded on a separate transaction or occurrence . . . must be 

stated in a separate count.”  And, although Rule 8 does not require detailed factual allegations, it 

demands more than an unadorned, “the defendant-unlawfully-harmed-me accusation.”
53

  “A 

pleading that offers ‘labels and conclusions’ or a ‘formulaic recitation of the elements of a cause 

of action will not do.’  Nor does a complaint suffice if it tenders ‘naked assertions’ devoid of 

‘further factual enhancement.’”
54

   

 To survive a Rule 12(b)(6) motion to dismiss, the non-moving party’s complaint must 

therefore allege facts that “state a claim to relief that is plausible on its face.”
55

  A claim is 

plausible if the complaint contains “factual content that allows the court to draw the reasonable 

inference that the defendant is liable for the misconduct alleged,” and if there is “more than a 

sheer possibility that a defendant has acted unlawfully.”
56

  But “[w]here a complaint pleads facts 

that are ‘merely consistent with’ a defendant’s liability, it ‘stops short of the line between 

possibility and plausibility of entitlement to relief.’”
57

  While a court should assume the veracity 

of well-pleaded factual allegations, conclusory statements are not sufficient.
58

  Even when a 

                                                 
52

 Randall v. U.S., 30 F.3d 518, 522 (4th Cir. 1994).   

53
 Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (citing Bell Atl. Corp. v. Twombly, 550 U.S. 554, 

555 (2007)).   

54
 Id.   

55
 Twombly, 550 U.S. at 570.   

56
 Iqbal, 556 U.S. at 678 (citing Twombly, 550 U.S. at 556).   

57
 Id. (citing Twombly, 550 U.S. at 557).   

58
 Id. at 663-64.   
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plaintiff’s facts are “well-pleaded,” if those facts do not permit the court to infer more than the 

mere possibility of misconduct, “the complaint has alleged—but it has not ‘show[n]’—that the 

pleader is entitled to relief.”
59

  Moreover, this Court is “not bound to accept as true a legal 

conclusion couched as a factual allegation.”
60

  Rather, a plaintiff’s legal conclusions must be 

supported by factual allegations that make the claim plausible.   

C. Rule 12(b)(7) 

A case may be dismissed under Rule 12(b)(7) of the Federal Rules of Civil Procedure 

when a party required by Rule 19 has not been joined.  Rule 19 sets forth a two-step inquiry to 

determine whether a party should be joined: (1) whether the party is “necessary” to the action 

under Rule 19(a); and (2) whether the party is “indispensable” under Rule 19(b).
61

  A party is 

“indispensable” if that “party’s appearance is so essential that the case must be dismissed” if it 

cannot be joined.
62

 

The party making the Rule 12(b)(7) motion “bears the burden of showing that a person 

not joined is necessary and indispensable pursuant to Rule 19.”
63

  In other words, the moving 

party must “show that the person who was not joined is needed for a just adjudication.”
64

  In 

                                                 
59

 Id. at 679.   

60
 Id. at 678.   

61
 Nat’l Union Fire Ins. Co. v. Rite Aid of S.C., Inc., 210 F.3d 246, 249 (4th Cir. 2000). 

62
 Deere & Co. v. Prop. Res. & Excavation, LLC, 3:15-cv-531, 2016 U.S. Dist. LEXIS 87070, at 

*2 (E.D. Va. July 5, 2016) (quoting DPR Const., Inc. v. IKEA Prop., Inc., 1:05-cv-259, 2005 

U.S. Dist. LEXIS 13407, at *2 (E.D. Va. July 5, 2005)). 

63
 Am. Gen. Life & Accident Ins. Co. v. Wood, 429 F.3d 83, 92 (4th Cir. W. Va. 2005). 

64
 Id. (quoting 7 Charles Alan Wright, Arthur R. Miller and Mary Kay Kane, Federal Practice 

and Procedure § 1609 (3d ed. 2001)). 
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determining whether a party is indispensable, a court may consider evidence presented outside of 

the pleadings.
65

 

II. Applicable Virginia Statutes 

 Virginia Code § 46.2-395 provides, in pertinent part, as follows: 

Any person, whether licensed by Virginia or not, who drives a 

motor vehicle on the highways in the Commonwealth shall 

thereby, as a condition of such driving, consent to pay all lawful 

fines, court costs, forfeitures, restitution, and penalties assessed 

against him for violations of the laws of the Commonwealth; of 

any county, city, or town, or of the United States.
66

 

 

If an individual “fails or refuses to provide for the immediate payment in full of any fine, costs, 

forfeitures, restitution, or penalty lawfully assessed against him, or fails to make deferred 

payments or installment payments as ordered by the court, the court shall forthwith suspend the 

person’s privilege to drive a motor vehicle on the highways in the Commonwealth.”
67

  Generally, 

that suspension “shall continue . . . until the fine, costs, forfeiture, restitution, or penalty has been 

paid in full.”
68

  However, if the defendant, “after having his license suspended, pays the 

reinstatement fee to the Department of Motor Vehicles and enters into an agreement under § 

19.2-354 that is acceptable to the court to make deferred payments . . . the defendant’s driver’s 

license shall thereby be restored.”
69

   Also, if an individual is eligible for a restricted license, he 

may “petition each court that suspended his license . . . for authorization for a restricted license.”  

Va. Code § 46.2-395(E).   

                                                 
65

 Deere & Co., 2016 U.S. Dist. LEXIS at *2 (citing R-Delight Holding LLC v. Anders, 246 

F.R.D. 496, 499 (D. Md. 2007)). 

66
 Va. Code § 46.2-395(A).   

67
 Va. Code § 46.1-395(B).   

68
 Id.   

69
 Id. 
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 The clerk of the court to which the defendant is indebted is responsible for “transmitting 

to the Commissioner [of the Department of Motor Vehicles] a record of the person’s failure or 

refusal to pay all or part of any fine, costs, forfeiture, restitution, or penalty . . . .”
70

  Prior to 

sending that transmission, the clerk of court must “provide or cause to be sent to the person 

written notice of the suspension of his license or privilege to drive a motor vehicle in Virginia, 

effective 30 days from the date of conviction, if the [fines and costs are] not paid prior to the 

effective date of the suspension as stated on the notice.”
71

  This notice may be provided at the 

time of trial or sent by mail to an address specified in a court document.
72

  Also, the notice 

should be mailed within five days of the date of conviction or delivered to the defendant at the 

time of trial.  As long as those procedures are followed, “[n]o other notice shall be required to 

make the suspension effective.”
73

   

 Virginia Code § 19.2-354 vests state courts with the authority to enter into installment 

plans for repayment of court fines and costs.  Specifically, that statute provides that whenever a 

defendant “is unable to make payment of the [fines and costs] within 30 days of sentencing, the 

court shall order the defendant to pay such [fines and costs] in deferred payments or 

installments.”
74

  The assessing court “may authorize the clerk [of court] to establish and approve 

individual deferred or installment payment agreements,” and any payment agreement so-

authorized “shall be consistent with the Rules of the Supreme Court of Virginia, including any 

                                                 
70

 Va. Code § 46.2-395(C).   

71
 Id.   

72
 Id.   

73
 Id.    

74
 Va. Code § 19.2-354(A).    
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required minimum payments or other required conditions.”
75

  Also, courts are required to 

“establish a program and may provide an option to any person upon whom a fine and costs have 

been imposed to discharge all or part of the fine or costs by earning credits for the performance 

of community service work before or after imprisonment.”
76

   

 In addition to suspension of driving privileges, if a criminal defendant fails to pay fines 

and court costs, “the court upon the motion of the Commonwealth  . . . or attorney for a locality . 

. . or upon its own motion, may require him to show cause why he should not be confined in jail 

or fined for nonpayment.”
77

  “[U]nless the defendant shows that his default was not attributable 

to an intentional refusal to obey the sentence of the court, or not attributable to a failure on his 

part to make a good faith effort to obtain the necessary funds for payment . . . the court may 

order the defendant confined as for a contempt for a term not to exceed sixty days or impose a 

fine not to exceed $500.”
78

  However, “[i]f it appears that the default is excusable . . . the court 

may enter an order allowing the defendant additional time for payment, reducing the amount due 

or of each installment, or remitting the unpaid portion in whole or in part.”
79

   

III. Summary of Allegations 

Plaintiffs have alleged the following five claims as a basis for this suit: 

 Claim One:  Suspending driver’s licenses for failure to pay court costs violates 

principles of fundamental fairness and the Due Process Clause of the Fourteenth 

Amendment. 

                                                 
75

 Id. 

76
 Va. Code § 19.2-354(C). 

77
 Va. Code § 19.2-358(A). 

78
 Va. Code § 19.2-358(B).   

79
 Va. Code § 19.2-358(C) (emphasis added). 
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 Claim Two:  Suspending driver’s licenses without pre-deprivation notice or 

hearing violates the requirements of procedural due process under the Fourteenth 

Amendment. 

 Claim Three:  Suspending driver’s licenses of indigent persons “punishes 

poverty,” in violation of the Equal Protection Clause of the Fifth and Fourteenth 

Amendments. 

 Claim Four:  Suspending driver’s licenses for reasons that are not related to 

driving safety violates the Due Process Clause because it causes hardship to low-

income drivers and is not rationally related to any legitimate governmental 

objective. 

 Claim Five:  Suspending the driver’s licenses of indigent persons constitutes 

extraordinary collection efforts, which discriminates against indigent persons in 

violation of the Equal Protection Clause. 

Although couched as five separate claims, the issues raised in the complaint collapse into two 

discrete questions:  (1) whether Virginia’s “automatic” driver’s license suspension procedure for 

nonpayment of court fines and costs violates the due process clause, and (2) whether Virginia’s 

“automatic” driver’s license suspension procedure for nonpayment of court fines and costs 

violates the equal protection clause.   

 For the reasons that follow, the Commissioner asserts that the complaint is both 

procedurally-barred and substantively inadequate.  Accordingly, the Commissioner requests that 

the complaint be dismissed under Rule 12 of the Federal Rules of Civil Procedure. 

IV. The Complaint is Procedurally-Barred. 

A. The Commissioner of the Department of Motor Vehicles is not empowered to 

grant the relief that Plaintiffs seek. 

Plaintiffs’ Complaint fails to state a claim upon which relief may be granted because the 

sole Defendant—the Commissioner of the Department of Motor Vehicles—cannot refuse to 

carry out the court orders directing suspension of Plaintiffs’ driver’s licenses or unilaterally 

reinstate Plaintiffs’ driver’s licenses.  Rule 65(d)(2) of the Federal Rules of Civil Procedure 

provides that orders granting injunctive relief may bind only parties to action, their officers, 
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agents, servants, employees, and attorneys, and those persons in active concert or participation 

with them who receive actual notice.
80

  Here, Plaintiffs seek injunctive relief against Defendant, 

the DMV Commissioner.  But the injunction Plaintiffs seek would bind non-parties, e.g., local 

courts and court clerks, because it would require them to stop issuing notices and ordering 

license suspensions.  Axiomatically, courts are “very reluctant to issue an injunction directed 

toward defendants before the court when the injunction would bind unidentified and non-party 

individuals.”
81

  “[E]ven if the court has personal jurisdiction over the defendant, it has discretion 

to refuse an application for injunctive relief if the injunction would affect conduct of persons or 

property rights outside of the court’s jurisdiction.”
82

 

The Code of Virginia specifies that it is the sentencing court—not the DMV—that 

suspends driver’s licenses for failure to pay fines and costs.  Specifically, Virginia Code § 46.2-

395 states: 

[W]hen any person is convicted of any violation of the law of the Commonwealth 

or of the United States or of any valid local ordinance and fails to refuses to 

provide for immediate payment in full of any fine, costs, forfeitures, restitution, or 

penalty lawfully assessed against him, or fails to make deferred payments or 

installment payments as ordered by the court, the court, shall forthwith suspend 

the person’s privilege to drive a motor vehicle on the highways in the 

Commonwealth.
83

 

The subsequent subsection further notes that the clerk of the court provides notice to the person 

whose license is suspended, stating that the suspension will become effective 30 days from the 

                                                 
80

 Fed. R. Civ. P. 65(d). 

81
 1-10A Moore's Manual--Federal Practice and Procedure § 10A.20 (2015); see also Vanity Fair 

Mills v. T. Eaton Co., 234 F.2d 633, 647 (2d Cir. 1956) (injunctive relief seeking to prohibit 

conduct outside of court’s jurisdiction should be exercised with great reluctance). 

82
 Id. 

83
 Va. Code § 46.2-395(B) (emphasis added). 
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date of the conviction if the applicable fines and costs are not paid before that date.
84

  The clerk 

of the court then transmits to the Commissioner of the DMV the record of the person’s failure to 

pay the fines and costs only if they remain unpaid on the effective date of the suspension.
85

  

Moreover, it is the court’s decision whether to authorize a restricted license for a person whose 

license was suspended under this provision.
86

 

 Thus, it is not the DMV that suspends driver’s licenses for failure to pay court fines and 

costs.  Rather, the court orders the license suspension.  This is in contrast to an administrative 

license suspension under Virginia Code § 46.2-389, which requires the DMV to administratively 

revoke a driver’s license for one year, regardless of court action, if a person is convicted, for 

example, of DUI for violating Virginia Code § 18.2-266.
87

  Under those circumstances, the 

conviction “shall of itself operate to deprive the person so convicted” of their driver’s license.
88

  A 

court cannot alter or modify that DMV administrative revocation, either to reduce it or increase it.
89

  

By contrast, a suspension under Virginia Code § 46.2-395 is not an administrative revocation or 

suspension over which DMV has any control.  It is a court order that DMV must follow and that 

only the court may alter. 

 Similarly, the DMV has no role in designing or implementing a payment plan under 

Virginia Code § 46.2-395(B).  Virginia Code § 19.2-354 directs the court to order a convicted 

person who cannot pay the full fines and costs within 30 days of sentencing to pay in deferred 

                                                 
84

 Va. Code § 46.2-395(C). 

85
 Id. 

86
 Va. Code § 46.2-395(E). 

87
 Va. Code § 46.2-389. 

88
 Va. Code § 18.2-271. 

89
 See, e.g., Commonwealth v. Ellett, 174 Va. 403, 415-16 (1939). 
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payments.
90

  It further authorizes the court to delegate to the establishment and approval of 

individual payment agreements to the clerk.
91

  The clerk is required to give notice to a person on a 

payment plan that if he or she fails to make the required payments, his or her driver’s license may be 

suspended.
92

  The Court may also provide the option to discharge all or part of a fine or costs 

through community service.
93

   

The DMV is not involved in the payment process or decision to suspend at all.  Under the 

Code, the court forwards the limited information that a convicted person has not paid court fines or 

costs to the DMV in the form of a court order, and the DMV implements that order.  The 

Commissioner of the DMV does not have the authority or discretion to alter the court order or to 

refuse to carry it out.  For this reason, even if Plaintiffs have stated a claim upon which relief may 

be granted, the Commissioner of the DMV cannot provide that relief.  This lawsuit against him, 

therefore, should be dismissed. 

B. Court clerks are indispensable parties whose joinder is not feasible. 

Rule 12(b)(7) of the Federal Rules of Civil Procedure permits dismissal for failure to join 

an indispensable party under Rule 19.  The moving party bears the burden of demonstrating that 

“the person who is not joined is needed for a just adjudication.”
94

  In the Fourth Circuit, 

determining whether a party is necessary and indispensable is a two-step inquiry.
95

  First, courts 

must determine whether a party is necessary because of its relationship to the matter under 

                                                 
90

 Va. Code § 19.2-354(A). 

91
 Id.   

92
 Va. Code. § 19.2-354(D). 

93
 Va. Code § 19.2-354(C). 

94
 Graves v. Vitu, 5:12-cv-65, 2013 U.S. Dist. LEXIS 17140, *17-18 (W.D. Va. Feb. 7, 2013) 

(citing Am. Gen. Life, 429 F.3d at 92 (internal citations omitted)). 

95
 Id. (citing Owens—Illinois, Inc. v. Meade, 186 F.3d 435, 440 (4th Cir.1999)). 
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consideration.
96

  Second, if the party is necessary, the court must determine if the party can be 

joined.
97

  If the party cannot be joined, the court must determine whether the proceeding can 

continue without the party or whether the action must be dismissed.
98

  “While ‘[c]ourts are loath 

to dismiss cases based on nonjoinder of a party,’ dismissal is warranted ‘when the resulting 

defect cannot be remedied and prejudice or inefficiency will certainly result.’”
 99

  A decision to 

dismiss under Rule 19 is fact specific and should consider “the practical potential for prejudice to 

all parties, including those not before it.”
100

  The key inquiry is whether, if the action were to 

proceed, “could a decree be crafted in a way that protects the interests of the missing party and 

that still provides adequate relief to a successful litigant?”
101

  Because the various court clerks 

throughout the Commonwealth are not parties to this action, the Court cannot award the relief 

that Plaintiffs seek, and the complaint should fail for want of a proper Defendant.
102

   

Here, the gist of Plaintiffs’ complaint is that their driver’s licenses were suspended for 

failure to pay court fines and costs, without regard to their ability to pay those fees.  But the 

various court clerks in the Commonwealth are tasked with (1) providing notice of a license 

                                                 
96

 Id. 

97
 Id. 

98
 Id.; see also Fed. R. Civ. P. 19(b). 

99
 Id. 

100
 Id. (citations omitted). 

101
 Id. (quoting Teamsters Local Union No. 171 v. Keal Driveaway Co., 173 F.3d 915, 918 (4th 

Cir. 1999)). 

102
 The judges and courts issuing the orders imposing fines and costs may also be necessary 

parties to this action.  However, joinder of these entities is infeasible because they are entitled to 

judicial immunity and, therefore, cannot be sued in this forum. 
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suspension and (2) establishing individual payment plans, including community service options, 

based on ability to pay.
103

  Thus, the court clerks are necessary parties under Rule 19. 

The action should be dismissed because a judgment for Plaintiffs would prejudice the 

absent court clerks who are not present to defend their actions.
104

  This prejudice cannot be 

lessened by a narrow judgment because it is the courts and the court clerks who suspend licenses 

and implement payment plans, not the DMV.
105

  A judgment award for Plaintiffs, issued without 

the court clerks as parties, would be inadequate because it would not stop the courts from 

ordering licenses to be suspended or prompt the clerks to enact more lenient payment plans for 

individuals without the means to pay court fines and costs.
106

  Finally, if this action is dismissed, 

Plaintiffs have an adequate remedy in state court by challenging, at the time of conviction, the 

court orders imposing fines and costs.
107

   

It is not feasible to join all of the court clerks in the Commonwealth in this action.  First, 

the court clerks are likely entitled to various forms of immunity and defenses such as claim 

preclusion.  Moreover, Plaintiffs admit that each court system has a unique system for imposing 

fines and costs and the resultant driver’s license suspension for failure to pay.
108

  For instance, 

the Albemarle County General District Court gave Stinnie 90 days to pay in full the fines and 

costs imposed against him.
109

  That court requires a $10 fee for Stinnie to get a six month 

                                                 
103

 Va. Code § 19.2-354. 

104
 Fed. R. Civ. P. 19(b)(1). 

105
 Fed. R. Civ. P. 19(b)(2). 

106
 Fed. R. Civ. P. 19(b)(3). 

107
 See Section IV(D), infra (discussion concerning the Rooker-Feldman doctrine). 

108
 Compl. ¶ 302. 

109
 Compl. ¶ 98. 
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extension.
110

  Goochland General District Court does not allow payment plans for debts as old as 

Stinnie’s.
111

  Henrico General District Court requires Stinnie to pay 20 percent of the total 

amount he owes to receive 60 day extensions on the remaining balance.
112

  Chesterfield General 

District Court and Loudon County require a payment of 10 percent of the total for a 90 day 

extension.
113

  The Arlington Circuit Court, and Chesterfield Circuit Court and General District 

Court permit payment plans of at least $100 per month.
114

  Russo obtained a payment plan in 

Fairfax County requiring $50 per month.
115

   

Contrary to Plaintiffs’ assertion, therefore, the payment plans are not “one size fits all.”
116

  

Plaintiffs challenge, in essence, the perceived unfairness of the strict payment plans, lack of 

ability to pay analysis, and failure to provide community service options to avoid license 

suspension.  The DMV is not responsible for any of these issues. 

Further, some jurisdictions may employ plans that are acceptable to Plaintiffs.  For 

instance, the Circuit Court of the City of Norfolk’s Policy for the Collection of Unpaid Fines and 

Court Costs specifically “considers the specific financial conditions of a defendant when 

determining the conditions of a deferred or an installment payment plan.”
117

  The injunctive 

relief Plaintiffs seek would prevent the DMV from carrying out an order suspending a license 

                                                 
110

 Compl. ¶ 117. 

111
 Compl. ¶ 113. 

112
 Compl. ¶ 114. 

113
 Compl. ¶¶116, 248. 

114
 Compl. ¶¶ 139, 145, 244. 

115
 Compl. ¶ 241. 

116
 Compl. ¶ 41. 

117
 See Order of the Circuit Court of the City of Norfolk and Policy for the Collection of Unpaid 

Fines and Court Costs § 2(A)(3), attached as Exhibit A. 
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from the Norfolk Circuit Court even though that court’s payment policy does not violate 

individuals’ constitutional rights, even in Plaintiffs’ view. 

In sum, Plaintiffs appear to want the Commonwealth to adopt a uniform scheme across 

all courts in the state to impose fines and costs on individuals only in a way that they can afford 

to pay.
118

  But there is a longstanding divide between the state and localities in Virginia.  The 

Commonwealth cannot implement a statewide system on behalf of the local courts.  The 

Commissioner of the DMV, in particular, cannot do so. 

As a result, this case cannot proceed without having, as parties, the specific court clerks 

that Plaintiff alleges are violating Plaintiffs’ constitutional rights.  Because joinder of the clerks 

is infeasible, this matter should be dismissed under Rule 12(b)(7) and Rule 19 of the Federal 

Rules of Civil Procedure. 

C. The Commissioner of the DMV is entitled to Eleventh Amendment Immunity. 

The Eleventh Amendment to the U.S. Constitution bars suits against state officials in 

federal court seeking retrospective or compensatory relief.  The U.S. Supreme Court held, in Ex 

parte Young, that an exception to Eleventh Amendment permits suits against state officials that 

seek only prospective injunctive or declaratory relief.
119

  However, the Ex parte Young exception 

to Eleventh Amendment immunity applies only if the defendant state officer, by virtue of his 

office, has the authority to address the allegedly unconstitutional act.
120

  Accordingly, federal 

                                                 
118

 Compl. at 54 (requesting an injunction “until such time as the Commonwealth implements a 

system that complies with the United States Constitution”). 

119
 Ex parte Young, 209 U.S. 123 (1908). 

120
 Summit Med. Assocs., P.C. v. Pryor, 180 F.3d 1326, 1341 (11th Cir. Ala. 1999). 
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courts have refused to apply Ex parte Young where the officer who is sued has no authority to 

enforce the challenged statute.
121

 

For this reason, “[t]he Fourth Circuit has read Ex parte Young to require “a ‘special 

relation’ between the state officer sued and the challenged statute to avoid the Eleventh 

Amendment’s bar.’”
122

  The special relation requirement ensures that any “injunction will be 

effective with respect to the underlying claim.”
123

 

Here, the Commissioner is entitled to immunity under the Eleventh Amendment
124

 

because he does not have a special relation to the state statute requiring courts to impose fines 

and costs upon convicted individuals or to order the suspension of those individuals’ driver’s 

licenses for failure to pay those fines and costs.  The DMV Commissioner has no role in 

developing payment plans, community service schemes, or the extent to which an individual’s 

ability to pay is considered by any of the various courts in the Commonwealth.  As a result, 

enjoining the DMV Commissioner from enforcing § 46.2-395 of the Code of Virginia would not 

effectively provide redress for Plaintiffs’ claims.  The Complaint, therefore, should be dismissed. 

D. Under the Rooker-Feldman doctrine, this Court lacks jurisdiction over Plaintiffs’ 

challenge to the constitutionality of Virginia’s license suspension statute. 

Because “a federal district court cannot entertain an original action alleging that a state 

court violated the Constitution by giving effect to an unconstitutional state statute,” this case 

                                                 
121

 Id. (citations omitted). 

122
 Harris v. McDonnell, 988 F. Supp. 2d 603, 606 (W.D. Va. 2013) (citing Waste Mgmt. 

Holdings, Inc. v. Gilmore, 252 F.3d 316, 331 (4th Cir. 2001)) 

123
 Id. at 607. 

124
 See McBride v. Virginia, 2:08-cv-367, 2008 U.S. Dist. LEXIS 112438 (E.D. Va. Sept. 23, 

2008) (dismissing a § 1983 challenge to Va. Code § 46.2-395 because the suit was barred by the 

Eleventh Amendment); Tinsley v. Virginia, 3:00-cv-670, 2001 U.S. Dist. LEXIS 25249, *9-15 

(E.D. Va. Feb. 15, 2001) (dismissing a § 1983 claim challenging a driver’s license suspension 

under Va. Code § 46.2-395 and holding that the Department of Motor Vehicles was entitled to 

immunity under the Eleventh Amendment). 
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should be dismissed under the Rooker-Feldman
125

 doctrine for lack of jurisdiction.
126

  The U.S. 

Supreme Court has held that “in a federal system it is important that state courts be given the first 

opportunity to consider the applicability of state statutes in light of constitutional challenge.”
127

  

But rather than challenge the court orders that imposed fines and costs in conjunction with their 

various convictions, Plaintiffs now seek an indirect appeal of an otherwise valid state court 

judgment, with which the Commissioner merely complied. 

“Under the Rooker-Feldman doctrine, a ‘party losing in state court is barred from seeking 

what in substance would be appellate review of the state judgment in a United States district 

court.’”
128

  The Fourth Circuit treats this doctrine “as jurisdictional,”
129

 reasoning that “Congress   

. . . vested the authority to review state court judgments in the Supreme Court alone,” and federal 

district courts are only empowered to exercise original—not appellate—jurisdiction.
130

  “The 

Rooker-Feldman doctrine, therefore, preserves a fundamental tenet in our system of federalism 

that, with the exception of habeas cases, appellate review of state court decisions occurs first 

within the state appellate system and then in the United States Supreme Court.”
131

  Accordingly, 

“[a] litigant may not circumvent these jurisdictional mandates by instituting a federal action 

                                                 
125

 See D.C. Ct. of Appeals v. Feldman, 460 U.S. 462 (1983); Rooker v. Fidelity Trust Co., 263 

U.S. 413 (1923).  

126
 Exxon Mobil Corp. v. Saudi Basic Indus. Corp., 544 U.S. 280, 287 (2005) (citing Howlett v. 

Rose, 496 U.S. 356, 369-370, n. 16 (1990)). 

127
 Cardinale v. Louisiana, 394 U.S. 437, 439 (1969). 

128
 Am. Reliable Ins. Co. v. Stillwell, 336 F.3d 311, 316 (4th Cir. 2003) (quoting Johnson v. 

DeGrandy, 512 U.S. 997, 1005-06 (1994)). 

129
 Id.; see also Friedman’s, Inc. v. Dunlap, 290 F.3d 191, 196 (4th Cir. 2002); Plyler v. Moore, 

129 F.3d 728, 731 (4th Cir. 1997); Jordahl v. Democratic Party of Va., 122 F.3d 192, 197 n.5 

(4th Cir. 1997). 

130
  Brown & Root, Inc. v. Breckenridge, 211 F.3d 194, 198-99 (4th Cir. 2000). 

131
 Stillwell, 336 F.3d at 316. 
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which, although not styled as an appeal, ‘amounts to nothing more than an attempt to seek 

review of [the state court’s] decision by a lower federal court.’”
132

 

Also, a plaintiff “may not escape the jurisdictional bar of Rooker-Feldman by merely 

refashioning its attack on the state court judgments as a § 1983 claim.”
133

  And as the Fourth 

Circuit has emphasized, application of the doctrine does not turn upon “whether the state court 

judgment is presently subject to reversal or modification.”
134

  Rather, if, “‘in order to grant the 

federal plaintiff the relief sought, the federal court must determine that the [state] court judgment 

was erroneously entered or must take action that would render the judgment ineffectual,’ 

Rooker-Feldman is implicated.”
135

  “The key inquiry is not whether the state court ruled on the 

precise issue raised in federal court, but whether the ‘state court loser who files suit in federal 

court seeks redress for an injury caused by the state court decision itself.’”
136

  Thus, “[t]he 

Rooker-Feldman doctrine is in no way dependent upon the temporal procedural posture of the 

state court judgment, rather, the doctrine reinforces the important principle that review of state 

court decisions must be made to the state appellate courts, and eventually to the Supreme Court, 

not by federal district courts or courts of appeals.”
137

 

Here, Plaintiffs challenge, in federal court, many state court orders imposing fines and 

costs in conjunction with various criminal convictions, along with those courts’ corresponding 

payment policies.  This challenge constitutes, in essence, a request to vacate a specific portion of 

                                                 
132

 Id. (quoting Plyler, 129 F.3d at 733) (second alteration in original). 

133
 Jordahl, 122 F.3d at 202; see also Liedtke v. State Bar, 18 F.3d 315, 317 (5th Cir. 1994). 

134
 Jordahl, 122 F.3d at 202. 

135
 Id. (quoting Ernst v. City of Youth Servs., 108 F.3d 486, 491 (3d Cir. 1997) (alteration in 

original) (emphasis added). 

136
 Willner v. Frey, 243 F. App’x 744, 747 (4th Cir. 2007) (quoting Davani v. VDOT, 434 F.3d 

712, 718 (4th Cir. 2005)).   

137
 Jordahl, 122 F.3d at 202. 
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an existing and presumptively valid state court order of conviction.  To give Plaintiffs the relief 

they seek, this Court would have to “undo” those portions of the Plaintiffs’ finalized criminal 

sentences.  And for this reason, the procedural bar of Rooker-Feldman is implicated.   

The Fourth Circuit encountered an analogous situation in Smalley v. Shapiro & Burson, 

LLP.  There, the appellants were members of a putative plaintiff class who sought to challenge, 

in federal court, the legal fees imposed upon them in connection with state-court foreclosure 

proceedings.  Specifically, the appellants claimed that the legal fees ratified by the state court 

violated various federal statutes, including the civil rights act.  The federal district court 

dismissed the complaint, and, on appeal, the Fourth Circuit affirmed, reasoning that Rooker-

Feldman applied, and the district court lacked jurisdiction.  Specifically, the Fourth Circuit found 

that, “[a]lthough Appellants do not seek to ‘undo’ the state court judgment foreclosing on their 

homes, permitting their case to go forward would, in essence, hold that the state court judgments 

which affirmed the legal fees and commissions . . . [were] in error.”
138

  That is, “[b]y affirming 

the foreclosures, the [] state court necessarily passed judgment on the amount of attorneys’ fees 

and commissions,” and “[p]ermitting this action to proceed would necessarily invite the district 

court to review and reject[] those judgments.”
139

  Similarly, the U.S. District Court for the 

Eastern District of Virginia stated that a plaintiff challenging the suspension of his driver’s 

license as a collateral consequence of a non-traffic related drug offense was “prohibited from 

using this forum in an attempt to collaterally attack his drug conviction.”
140

 

                                                 
138

 Smalley v. Shapiro & Burson, LLP, 526 F. App’x 231, 236 (4th Cir. 2013).   

139
 Id. at 237. 

140
 Mobley v. City of Chesapeake, 2:06-cv-139, 2006 U.S. Dist. LEXIS 95998, at *25 (E.D. Va. 

Aug. 30, 2006). 
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Here, too, Plaintiffs seek to invalidate state court orders that passed judgment on the 

amount of court fines and costs imposed on Plaintiffs.  Yet, as the Supreme Court has 

recognized, “[f]ederal post-trial intervention, in a fashion designed to annul the results of a state 

trial, [] deprives the States of a function which quite legitimately is left to them, that of 

overseeing trial court dispositions of constitutional issues which arise in civil litigation over 

which they have jurisdiction.”
141

  And a state judicial system would not be “fairly accorded the 

opportunity to resolve federal issues arising in its courts if a federal district court were permitted 

to substitute itself for the State’s appellate courts.”
142

 

For these reasons, this Court should reject Plaintiffs’ attempt to circumvent state-court 

review of Virginia’s license suspension statute through this de facto appellate challenge to their 

underlying state court decisions.  Defendants therefore request that this Court dismiss the 

complaint in accordance with Rule 12(b)(1), under the Rooker-Feldman doctrine, for lack of 

jurisdiction.
143

 

E. The claims for declaratory relief by Plaintiffs Stinnie, Moore, and Russo are 

barred by the statute of limitations. 

Plaintiffs seek a declaratory judgment that the suspension of their driver’s licenses 

violated their constitutional rights.
144

  Such a judgment would invalidate the state court orders 

requiring payment of fines and costs and the corresponding orders to suspend Plaintiffs’ driver’s 

licenses.  The indirect nature of the challenge does not excuse Plaintiffs from complying with the 

appropriate limitations period for contesting those underlying orders.  Here, the appropriate 

                                                 
141

 Huffman v. Pursue, Ltd., 420 U.S. 592, 609 (1975).   

142
 Id.     

143
 Cf. Younger v. Harris, 401 U.S. 37, 44-45 (1971) (“[T]he National Government, anxious 

though it may be to vindicate and protect federal rights and federal interests, always endeavors to 

do so in ways that will not unduly interfere with the legitimate activities of the States.”). 

144
 See Compl. at 53. 
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limitations period is two years.  Because three of these four plaintiffs’ licenses were suspended 

more than two years prior to the filing of this suit, their request for declaratory judgment is 

barred by the statute of limitations. 

The Federal Declaratory Judgment Act provides that, “[i]n a case of actual controversy 

within its jurisdiction . . . any court of the United States, upon the filing of an appropriate 

pleading, may declare the rights and other legal relations of any interested party seeking such 

declaration . . . .”
145

  The Declaratory Judgment Act does not provide an independent 

jurisdictional basis for a federal action – rather, it simply supplies an additional remedy.
146

  For 

this reason, and because “[t]he Federal Declaratory Judgment act contains no statute of 

limitations,”
147

 the applicable limitations period for a suit seeking declaratory relief is 

determined by “the basic nature of the suit in which the issues involved would have been 

litigated if the Declaratory Judgment Act had not been adopted.”
148

 

Here, Plaintiffs are seeking redress for alleged violations of their federal constitutional 

rights, and they have filed suit under 42 U.S.C. § 1983.  For this reason, the statute of limitations 

governing their suit under 42 U.S.C. § 1983 also applies to their claims for declaratory relief. 

When an inmate files suit under 42 U.S.C. § 1983, the governing statute of limitations is 

borrowed from state law.
149

  For cases arising out of Virginia, federal courts borrow the two-year 

                                                 
145

 28 U.S.C. § 2201. 

146
 See, e.g., City Nat’l Bank v. Edminsten, 681 F.2d 942, 945 n.6 (4th Cir. 1982) (“[I]t is clear 

that § 2201 is remedial only, and is not itself a basis for federal subject matter jurisdiction.”). 

147
 Ace Prop. & Cas. Ins. Co. v. Sup. Boiler Works, Inc., 504 F. Supp. 2d 1154, 1159-60 (D. Kan. 

2007). 

148
 118 East 60

th
 Owners, Inc. v. Bonner Props., Inc., 677 F.2d 200, 202 (2d Cir. 1982). 

149
 See Owens v. Okure, 488 U.S. 235, 239 (1989); Wilson v. Garcia, 471 U.S. 261, 266-69 

(1985); Nasim v. Warden, 64 F.3d 951, 955 (4th Cir. 1995).   
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statute of limitations for personal injury actions, codified at Virginia Code § 8.01-243(A).
150

  

Accordingly, for a § 1983 action arising out of Virginia to be timely, it must be filed within two 

years after the cause of action accrues. 

Although “the limitation period is borrowed from state law, the question of when a cause 

of action accrues under 42 U.S.C. § 1983 remains one of federal law.”
151

  And, “[u]nder federal 

law a cause of action accrues when the plaintiff possesses sufficient facts about the harm done to 

him that reasonable inquiry will reveal his cause of action.”
152

  For these Plaintiffs, the cause of 

action accrued when they received notice that their driver’s license was suspended.
153

 

Stinnie, for example, became aware that his driver’s license was suspended—at the 

latest—on May 27, 2013, when he was stopped while driving without a license seven days after 

his license had been suspended.
154

  Because this Complaint was filed more than three years 

later—on July 6, 2016—Stinnie’s claims are time barred.   

                                                 
150

 See Shelton v. Angelone, 148 F. Supp. 2d 670, 677 (W.D. Va. 2001); see also Banks v. 

Fowlkes, 1:13-cv-926, 2014 U.S. Dist. LEXIS 163621, at *7-8 (E.D. Va. Nov. 20, 2014); Davis 

v. Williams, 94-1940, 1996 U.S. App. LEXIS 6242, at *2 (4th Cir. Apr. 3, 1996) (unpublished) 

(holding that driver’s license suspensions are subject to a two year statute of limitations when 

challenged under 42 U.S.C. § 1983). 

151
 Nasim, 64 F.3d at 955.   

152
 Id.   

153
 For purposes of this Motion to Dismiss, Defendant employs, as the notice date, the date that 

each Plaintiff was stopped and charged for driving with a suspended license.  Practically, 

however, defendants are required to receive notice, in connection with their underlying 

conviction, that their license may be suspended for failure to pay fines and costs.  Under § Va. 

Code § 46.2-395(C), the clerk of the court provides that an individual’s driver’s license is 

suspended. See also Compl. ¶ 259 (noting that upon conviction of a criminal offense, court clerks 

issue a statement of “all the expenses” incident to an individual’s prosecution), Compl. ¶ 275 

(noting that, at the time of trial, court clerks provide individuals with forms indicating that 

nonpayment of costs and fines will result in the suspension of the individual’s driver license). 

154
 Compl. ¶¶ 66, 68. 
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Moore and Russo’s claims are similarly time-barred.
155

  According to the Complaint, 

Moore’s license was suspended in 2002.
156

  After living out of state, she returned to Virginia in 

2010 and learned that her driver’s license was suspended in the Commonwealth.
157

  Even if she 

did not know that her license was suspended for failure to pay court costs in 2002, Moore was 

aware of the suspension, at least, by 2010.  Likewise, Russo’s license was first suspended in 

2006 and was not reinstated.
158

  Even if Russo was not aware that his license was suspended until 

July 30, 2013—the date of offense, in the complaint,
 159

 corresponding to his first conviction for 

driving with a suspended license—his claim was filed nearly one year after the statute of 

limitations expired. 

Despite additional convictions for driving with a suspended license or the alleged 

ongoing violation of a suspended license, these Plaintiffs’ causes of action accrued when they 

learned that their licenses were first suspended.
160

  The law does not permit them to delay 

bringing a claim for which they have notice.
161

 

Because Plaintiffs brought their request for declaratory relief more than two years after 

they learned that their driver’s licenses had been suspended, their claims under the Declaratory 

                                                 
155

 Taylor’s claims are timely because his current cause of action accrued when his license was 

suspended after reinstatement on August 8, 2014.  Compl. ¶¶ 168, 174. 

156
 Compl. ¶ 129. 

157
 Compl. ¶¶ 126, 129. 

158
 Compl. ¶¶ 224, 227. 

159
 Compl. ¶ 229. 

160
 Nasim, 64 F.3d at 955 (“Under federal law a cause of action accrues when the plaintiff 

possesses sufficient facts about the harm done to him that reasonable inquiry will reveal his 

cause of action.”). 

161
 Plaintiffs’ claim for equitable relief may also be barred by the doctrine of latches.  Costello v. 

U.S., 365 U.S. 265, 282 (1961) (“Latches requires proof of (1) lack of diligence by the party 

against whom the defense is asserted, and (2) prejudice to the party asserting the defense.”). 
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Judgment Act are barred by the statute of limitations.
162

  Accordingly, Defendants request that 

the claims for declaratory relief as to Plaintiffs Stinnie, Moore, and Russo be dismissed as time-

barred. 

V. Substantively, Plaintiffs fail to a state claim upon which relief may be granted. 

Procedural bars aside, Plaintiffs have not stated a plausible challenge to the constitutional 

validity of the Virginia statutes governing the suspension of drivers’ license for nonpayment of 

fines and costs.  At the outset, all legislation is presumed to be constitutional, and, therefore, the 

party attacking the legislation has the burden of proving that it is unconstitutional.
163

  Moreover, 

any reasonable doubt whether a statute is constitutional shall be resolved in favor of its validity, 

and courts will declare a statute invalid only if it is plainly repugnant to some constitutional 

provision.
164

  For the reasons that follow, Plaintiffs’ allegations do not set forth sufficient 

grounds for striking down the applicable Virginia statutes. 

A. Count Two: Plaintiffs’ procedural due process claim fails to state a claim upon 

which relief may be granted. 

In Count Two, Plaintiffs claim that Defendant’s suspension of Plaintiffs’ driver’s licenses 

for their failure and inability to pay court costs and fines deprives them of a constitutionally-

protected interest in their ability to drive,
165

 and that this deprivation occurred without notice
166

 

                                                 
162

 See, e.g., Lawrence v. Cooper, 298 F. App’x 884 (4th Cir. 2010) (per curiam) (affirming 

district court judgment that claims for declaratory relief were barred by the statute of limitations 

where the litigant challenged entry of a court order on constitutional grounds, reasoning that the 

claim accrued when the state court order was filed, but the complaint was not filed until after the 

applicable § 1983 statute of limitations had expired).   

163
 Riddleberger v. Chesapeake Railway, 229 Va. 213, 215 (1985). 

164
 Blue Cross v. Commonwealth, 221 Va. 349, 358 (1980). 

165
 Compl. ¶ 410. 

166
 Compl. ¶ 414. 
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or a hearing or review of their ability to pay.
167

  As discussed previously, the Commissioner is 

not the state official statutorily tasked with providing a notice or a payment plan tailored to an 

individual’s ability to pay.  But even if the Commissioner were the correct defendant, Plaintiffs 

have failed to allege a plausible claim to relief. 

The Due Process clause applies when governmental action deprives a person of a 

legitimate liberty or property interest.
168

  The first step in analyzing a procedural due process 

claim is to identify whether the alleged conduct affects a protected interest.
169

  “Protected . . . 

interests ‘may arise from two sources—the Due Process Clause itself and the laws of the 

States.’”
170

  If, and only if, a protected interest has been established, is it necessary to determine 

whether a plaintiff has been deprived of that interest, and, if so, “whether the procedures 

attendant upon that deprivation were constitutionally sufficient.”
171

   

 First, the Commissioner recognizes that the United States Supreme Court has held that 

“[s]uspension of issued licenses [] involves state action that adjudicates important interests of the 

licensees,” which “are not to be taken away without that procedural due process required by the 

Fourteenth Amendment.”
172

 However, even assuming Plaintiffs possess an interest protected by 

the Due Process Clause, the state procedures established in Virginia Code § 46.2-395 are 

sufficient to safeguard that interest.  At its core, procedural due process requires fair notice and 

                                                 
167

 Compl. ¶¶ 415-16. 

168
 Bd. of Regents v. Roth, 408 U.S. 564 (1972). 

169
 See id.; see also Beverati v. Smith, 120 F.3d 500, 502 (4th Cir. 1997). 

170
 Ky. Dep’t of Corrections v. Thompson, 490 U.S. 454, 460 (1989) (quoting Hewitt v. Helms, 

459 U.S. 460, 466 (1983)). 

171
 Id. at 460 (citing Hewitt, 459 U.S. at 472). 

172
 Bell v. Burson, 402 U.S. 535, 539 (1971).  However, the Commissioner notes that Virginia 

law expressly conditions an individual’s ability to drive on multiple prerequisites—including 

implied consent to having a license suspended for nonpayment of fees and costs.  Va. Code § 

46.2-395(A). 
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an opportunity to be heard.
173

  Beyond those threshold requirements, though, due process is 

“flexible and calls for such procedural protections as the particular situation demands.”
174

   

Under the Virginia statute, the clerk of the court provides notice to the person whose 

license is suspended, stating that the suspension will become effective 30 days from the date of 

the conviction if the applicable fines and costs are not paid before that date.
175

  The 

Commissioner does not provide notice because he is not the entity ordering the license 

suspended.  Virginia courts have held that the notice mailed by the court is sufficient.
176

   

Although the Fourth Circuit has held that a hearing is not required by Virginia Code 

section 46.2-395,
177

 Plaintiffs have several opportunities to be heard concerning their license 

suspension.  Primarily, they may appeal the conviction that imposes those court fines and costs.  

Additionally, the courts may collect deferred payments or establish individual payment 

agreements based on an individual’s ability to pay.
178

  And perhaps even more importantly, 

Virginia Code § 19.2-358(C) provides that, if a criminal defendant, post-conviction, has failed to 

pay fines and costs assessed in connection with a court proceeding, and if he establishes (in the 

context of a show cause hearing) that he has made “a good faith effort to obtain the necessary 

                                                 
173

 Mathews v. Eldridge, 424 U.S. 319, 333 (1976); see also Snider Int’l Corp. v. Town of Forest 

Heights, 739 F.3d 140, 146 (4th Cir. 2014).   

174
 Morrissey v. Brewer, 408 U.S. 471, 481 (1972).   

175
 Va. Code § 46.2-395(C). 

176
 Morrisette v. Commonwealth, 1648-99-1, 2000 Va. App. LEXIS 582, at *5-6 (Aug. 8, 2000) 

(unpublished). 

177
 Davis v. Williams, 94-1940, 1996 U.S. App. LEXIS 6242, *2 (4th Cir. Va. Apr. 3, 1996) 

(unpublished). 

178
 Va. Code § 19.2-354(A). 
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funds for payment,” the sentencing court is statutorily-authorized to “reduc[e] the amount due” 

or even “remit[] the unpaid portion in whole or in part.”
 179

   

Thus, under the applicable Virginia statutes, individuals are given notice and have an 

opportunity to be heard by using the available deferred payment schemes or by appealing their 

conviction.  They may also apply for the court to authorize a restricted license.
180

  Moreover, if 

they are brought back before the court for failure to pay fines and costs, the sentencing court has 

the authority to forgive the debt.  These statutory safeguards are more than sufficient to satisfy 

the requirements of procedural due process.   

In addition, Plaintiffs’ finalized convictions, which impose the challenged fines and costs, 

self-supply any procedural due process required for the imposition of collateral consequences to 

those convictions, including the levying of fines and costs.  In a similar context, the United 

States Supreme Court has held that procedural due process is not implicated by a defendant’s 

automatic placement on a sex offender registry where that placement turns “on an offender’s 

conviction alone—a fact that a convicted offender has already had a procedurally safeguarded 

opportunity to contest.”
181

  Here, too, the due process that is provided in connection with these 

Plaintiffs’ underlying criminal and traffic convictions afford them all the process that is due.  For 

this reason, suspending an individual’s driving privileges for nonpayment of fines and costs 

                                                 
179

 Va. Code § 19.2-358(C) (emphasis added). 

180
 Va. Code § 46.2-395(E). 

181
 Conn. Dep’t of Pub. Safety v. Doe, 538 U.S. 1, 7 (2003); see also Doe v. VSP, 713 F.3d 745, 

759 n.13 (4th Cir. 2013) (procedural due process not implicated by automatic placement on the 

Virginia sex offender registry because the plaintiff “has been afforded due process in the form of 

a trial for her underlying offense”); Vanderwall v. Commonwealth of Va., 1:05-cv-1341, 2006 

U.S. Dist. LEXIS 96149, at *19 (E.D. Va. Aug. 9, 2006) (holding that plaintiff “was provided 

with all required due process during his criminal conviction” and that no additional process was 

required for the collateral consequence of plaintiff’s inclusion on the sex offender registry). 
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imposed in connection with a presumptively valid state conviction does not implicate procedural 

due process concerns. 

Also of note, the Fourth Circuit has held that where a § 1983 litigant possesses state court 

remedies that would enable him to mount a pre- or post-deprivation challenge, the litigant’s 

failure to utilize those remedies “is fatal” to a procedural due process claim.
182

  That is, if the 

litigant “has had, and continues to have, notice and an opportunity to be heard” in the state 

courts, “he cannot plausibly claim that [the state’s] procedures are unfair when he has not tried to 

avail himself of them.”
183

  Here, because Plaintiffs have not attempted to utilize any existing 

statutory safeguard—such as a direct appeal or collateral challenge to the imposition of the fines 

and costs—they are barred in this forum from mounting a procedural due process challenge. 

Because any deprivation of a protected interest only issues after notice and an 

opportunity to be heard, Plaintiffs have not stated a plausible claim that the suspension of their 

drivers’ licenses, following violation of a court order, violates the federal Due Process Clause. 

B. Counts One and Four: The Virginia statute is rationally related to a legitimate 

government interest. 

In Counts One and Four, Plaintiffs bring due process claims alleging that their due 

process rights have been violated because the Commissioner’s suspension of Plaintiffs’ driver’s 

licenses for their failure and inability to pay court costs and fines does not “comport with 

principles of due process and fundamental fairness”
184

 and “is not rationally related to any 

legitimate governmental objective.”
185

  Although Plaintiffs do not refer to notice or hearings in 

Counts One and Four, they appear to assert that Virginia’s license suspension statute violates 

                                                 
182

 Mora v. City of Gaithersburg, 519 F.3d 216, 230 (4th Cir. 2008). 

183
 Id.   

184
 Compl. ¶ 401. 

185
 Compl. ¶ 432. 
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their rights under the Due Process Clause because it is not rationally related to any legitimate 

government interest. 

Although a license to operate a motor vehicle, once granted, is generally deemed a 

property interest that cannot be revoked without due process, it is not a fundamental right 

protected by the Constitution.
186

  Rather, driving is a conditional privilege which may be 

suspended or revoked under the police power of the states.
187

  Therefore, due process 

requirements are satisfied if, under rational basis analysis, the challenged law has a reasonable 

relation to a proper purpose and is neither arbitrary nor discriminatory.
188

 

Decisions concerning similar statutes in other states are instructive in this matter.  In City 

of Milwaukee v. Kilgore, the Supreme Court of Wisconsin held that the statute permitting 

driver’s license suspensions for individuals who failed to pay fines imposed for non-traffic-

related municipal ordinance violations was rationally related to the state’s legitimate interest in 

securing compliance with court orders.
189

  Similarly, a Texas Court of Appeals held that a trial 

court’s revocation of a father’s driver’s license was rationally related to the state’s interest in 

enforcing the payment of child support arrearages.
190

  Contrast these holdings with the Supreme 

Court of Illinois’s decision that suspending driver’s licenses of sex offenders purely on the basis 

of their specific non-traffic related offense was not a reasonable means of ensuring that the roads 

were free of unsafe drivers.
191

   

                                                 
186

 Burson, 402 U.S. at 539; Ellett, 174 Va. at 414. 

187
 Ellett, 174 Va. at 414. 

188
 Walton v. Commonwealth, 24 Va. App. 757 (1997) (citing Duke v. County of Pulaski, 219 Va. 

428, 438 (1978)). 

189
 City of Milwakee v. Kilgore, 193 Wis. 2d 168 (1995). 

190
 In the Interest of M.E.G., 13-01-117-CV, 2002 Tex. App. LEXIS 1948, at *5 (Mar. 14, 2002). 

191
 People v. Linder, 127 Ill. 2d 174, 182-83 (1989); Cf. Walton, 24 Va. App. at 761 (holding that 
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Plaintiff’s claims are analogous to the former cases.  The Virginia statute revokes driver’s 

licenses in an effort to compel future compliance with a court order.  Unlike the statute struck 

down by the Illinois Supreme Court, the Virginia statute does not revoke driver’s licenses as 

punishment for past offenses.  Accordingly, Virginia Code § 46.2-395 is rationally related to a 

legitimate government interest and does not violate Plaintiffs’ due process rights.   

C. Counts Three and Five: Plaintiffs’ Equal Protection allegations fail to state a 

claim upon which relief may be granted. 

In Counts Three and Five, Plaintiffs allege that their equal protection rights have been 

violated because Defendant’s suspension of Plaintiffs’ driver’s licenses violates fundamental 

principle of “equal justice,”
192

 punishes poverty,
193

 and uses collection efforts that are not 

available to private creditors.
194

 

“To succeed on an equal protection claim, a plaintiff must first demonstrate that he has 

been treated differently from others with whom he is similarly situated and that the unequal 

treatment was the result of intentional or purposeful discrimination.”
195

  “Once this showing is 

                                                                                                                                                             

mandatory suspension of driver’s licenses for drug offenders is rationally related to the state’s 

interest in prohibiting individuals who possess illegal substances from operating motor vehicles 

while under the influence of those substances and from transporting those substances in motor 

vehicles even where the drug offense did not relate to or involve the use of a motor vehicle); 

Mobley v. City of Chesapeake, 2:06-cv-139, 2006 U.S. Dist. LEXIS 95998, at *29 (E.D. Va. 

Aug. 30, 2006) (upholding suspension of driver’s license as collateral consequence of drug 

conviction, stating that “plaintiff was afforded the right to a jury trial on his underlying drug 

crime and the Virginia Code afforded plaintiff notice that if convicted of such crime his 

commercial license would be forfeited for a period of six months”). 

192
 Compl. ¶ 425. 

193
 Compl. ¶ 420. 

194
 Compl. ¶ 447. 

195
 Morrison v. Garraghty, 239 F.3d 648, 654 (4th Cir. 2001).   
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made, the court proceeds to determine whether the disparity in treatment can be justified under 

the requisite level of scrutiny.”
196

   

Here, Plaintiffs have not alleged that they are treated differently from other, similarly-

situated individuals.  “Generally, in determining whether persons are similarly situated for equal 

protection purposes, a court must examine all relevant factors.”
197

  The thrust of the inquiry is 

whether the plaintiff can “identify persons materially identical to him or her who ha[ve] received 

different treatment.”
198

  To pass the similarly-situated threshold, “the ‘evidence must show a 

high degree of similarity’”
199

—that is, “‘apples should be compared to apples.’”
200

 

Plaintiffs cannot show that they are treated differently than individuals who engage in 

identical conduct.  Under Virginia’s statutory scheme, any individual who fails to pay court-

imposed fines and costs will have his driver’s license suspended, regardless of income, race, 

gender, nationality, or other trait.  For this reason, Virginia’s statutes do not provide dissimilar 

treatment to equally-situated individuals.  And absent dissimilar treatment, the equal protection 

clause is not implicated. 

For example, to the extent that Plaintiffs allege that they are treated differently that non-

indigent defendants because non-indigent defendants pay their fines and costs, Plaintiffs are not 

similarly situated to individuals who actually comply with their underlying court order and 

discharge their debt.  One group of individuals has complied with the court order, and the other 

                                                 
196

 Id.; see also Sylvia Dev. Corp. v. Calvert Cty., 48 F.3d 810, 818-19 (4th Cir. 1995).   

197
 United States v. Olvis, 97 F.3d 739, 744 (4th Cir. 1996). 

198 
Kolbe v. Hogan, 813 F.3d 160, 185 (4th Cir. 2016) (Agee, J., concurring). 

199 
Id. (quoting LaBella Winnetka, Inc. v. Village of Winnetka, 628 F.3d 937, 942 (7th Cir. 2010). 

200
 Id. (quoting Barrington Cove Ltd. P’ship v. R.I. Hous. & Mortg. Fin. Corp., 246 F.3d 1, 8 (1st 

Cir. 2001). 
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group of individuals has not.  Comparing Plaintiffs to non-indigent defendants who have paid 

their fines and costs is, therefore, not an “apples to apples” comparison.   

A court’s treatment of individuals who owe post-conviction fines and costs is premised 

only on whether the individuals pays the fees imposed, not on whether the individual is indigent.  

As a result, Plaintiffs have not stated a plausible claim that they are being treated differently than 

similarly-situated individuals.  Absent unequal treatment, Plaintiffs’ equal protection claim fails. 

Further, Plaintiffs have failed to allege that any difference in treatment is a result of 

intentional or purposeful discrimination.  In order to state an equal protection claim, Plaintiffs 

must set forth “specific, non-conclusory factual allegations that establish improper motive.”
201

 

They have not done so here.  The complaint does not allege any specific intent on the part the 

Commissioner to target indigent individuals who owe courts fines and costs resulting from a 

conviction.  Rather, Plaintiffs state that the DMV’s suspension of driver’s licenses when the 

court so orders is “automatic and mandatory upon default, without inquiry into the reasons for 

nonpayment, or consideration of the debtor's financial circumstances.”
202

  Thus, Plaintiffs’ 

allegation is insufficient to state a claim of purposeful discrimination.  Because the complaint 

does not allege intentional or purposeful discrimination, Plaintiffs have not stated a plausible 

equal protection violation. 

Finally, even if Plaintiffs are considered to have alleged unequal treatment and 

intentional discrimination, the facts, as alleged, affirmatively show that any difference in 

treatment between Plaintiffs and other individuals would survive rational-basis review.  “[W]hen 

a state regulation or policy is challenged under the Equal Protection Clause, unless it involves a 

fundamental right or a suspect class, it is presumed to be valid and will be sustained ‘if there is a 

                                                 
201

 Williams v. Hansen, 326 F.3d 569, 584 (4th Cir. 2003).   

202
 Compl. ¶ 4; see also Compl. ¶¶ 29, 285, 291, 403-05, 412, 422. 
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rational relationship between the disparity of treatment and some legitimate governmental 

purpose.’”
203

  Because Plaintiffs’ allegations do not implicate a fundamental right,
204

 and 

because indigent individuals are not a suspect class,
205

 the license suspension statute need only 

survive rational-basis review.  The relevant inquiry, therefore, is whether any unequal treatment 

“has a fair and substantial relation to the object of the [classification].”
206

  

Here, when licenses are suspended following traffic related convictions—as three of the 

four Plaintiffs’ licenses were
207

—one legitimate governmental purpose is highway safety.  But 

the government has additional reasons to suspend driver’s licenses for failure to pay court fines 

and costs:  to assist the courts in enforcing their orders.  Virginia Code section 46.2-395 serves as 

a motivation for prompt payment and provides the government with a method to compel 

compliance with its conviction orders beyond imposing a jail term.  In this way, it helps the court 

collect the fines and costs that it is statutorily permitted—and often required—to impose, without 

increasing the already high burden on local jail facilities. 

In sum, Plaintiffs have not pled sufficient facts to satisfy each requirement of an equal 

protection claim.  They have not alleged unequal treatment between similarly-situated 

individuals, nor have they alleged intentional discrimination.  And, to the extent that the license 

suspension statute disadvantages indigent individuals, the purpose of that classification is 

                                                 
203

 Veney v. Wyche, 293 F.3d at 731 (quoting Heller v. Doe, 509 U.S. 312, 319-320 (1993)).   

204
 Although Plaintiffs point to a “fundamental principle of ‘equal justice’,” the Complaint does 

not implicate a fundamental right, for the purposes of an equal protection analysis.  Burson, 402 

U.S. at 539; Ellett, 174 Va. at 414. 

205
 San Antonio Indep. Sch. Dist. v. Rodriguez, 411 U.S. 1, 29 (1973) (stating that “wealth 

discrimination alone” does not “provide[] an adequate basis for invoking strict scrutiny”). 

206
 Evans v. Thompson, 881 F.2d 117, 121 (4th Cir. 1989).   

207
 Ms. Moore is the only Plaintiff whose driver’s license was suspended for a non-traffic related 

offense, grand larceny.  Compl. ¶ 121.  
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reasonably-related to legitimate governmental objectives.  The Commissioner, therefore, requests 

that the equal protection claims be dismissed for failure to state a plausible claim to relief. 

CONCLUSION 

Almost a century ago, the United States Supreme Court recognized that “no injunction 

ought to issue against officers of a State clothed with authority to enforce the law in question, 

unless in a case reasonably free from doubt and when necessary to prevent great and irreparable 

injury.”
208

  This is not such a case.  Although Plaintiffs have set forth what could be described as 

a persuasive argument that courts should give indigent criminal defendants greater latitude with 

respect to the imposition or repayment of fines and costs, what they have presented is, at its 

heart, a policy argument—and this is not a policy-making forum.  It is a court of law, and it is 

legal standards that govern whether this case must rise or fall.  And by every legal standard that 

could conceivably be applied, their suit fails. 

Because Plaintiffs’ suit is procedurally-barred, and because, substantively, they have 

failed to state a plausible claim to relief, Defendant respectfully requests that this Court GRANT 

his motion to dismiss. 

Respectfully submitted, 

RICHARD D. HOLCOMB 

      

By:  /s/      

Nancy Hull Davidson, VSB # 85536 

Margaret Hoehl O’Shea, VSB # 66611 

Assistant Attorneys General 

Criminal Justice and Public Safety Division 

Office of the Attorney General 

202 North Ninth Street 

Richmond, Virginia 23219 

                                                 
208

 Mass. State Grange v. Benton, 272 U.S. 525, 527 (1926); see also Fenner v. Boykin, 271 U.S. 

240, 243 (1926) (noting that federal injunctions against state law enforcement should be issued 

only “under extraordinary circumstances where the danger of irreparable loss is both great and 

immediate”). 
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        /s/     

Nancy Hull Davidson, VSB No. 85536 

      Assistant Attorney General 

Criminal Justice and Public Safety Division 

Office of the Attorney General 

202 North Ninth Street 

Richmond, Virginia 23219 

Phone:  (804) 692-0551 

Fax:  (804) 786-4239 

E-mail:  ndavidson@oag.state.va.us 
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