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REPORT OF THE PROCEEDINGS 

OF THE JUDICIAL CONFERENCE 

OF THE UNITED STATES 

September 19, 2000 

The Judicial Conference of the United States convened in Washington, 
D.C., on September 19, 2000, pursuant to the call of the Chief Justice of the United 
States issued under 28 U.S.C. § 331. The Chief Justice presided, and the following 
members of the Conference were present: 

First Circuit: 

Chief Judge Juan R. Torruella 
Judge Joseph A. DiClerico, Jr., 

District of New Hampshire 

Second Circuit: 

Chief Judge Ralph K. Winter, Jr. 
Judge Charles P. Sifton, 

Eastern District of New York 

Third Circuit: 

Chief Judge Edward R. Becker 
Chief Judge Donald E. Ziegler, 

Western District of Pennsylvania 

Fourth Circuit: 

Chief Judge J. Harvie Wilkinson III 
Chief Judge Charles H. Haden II, 

Southern District of West Virginia 
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Fifth Circuit: 

Chief Judge Carolyn Dineen King 
Judge Hayden W. Head, Jr., 

Southern District of Texas 

Sixth Circuit: 

Chief Judge Boyce F. Martin, Jr. 
Judge Thomas A. Wiseman, Jr., 

Middle District of Tennessee 

Seventh Circuit: 

Chief Judge Joel M. Flaum 
Judge Robert L. Miller, Jr., 

Northern District of Indiana 

Eighth Circuit: 

Chief Judge Roger L. Wollman 
Judge James M. Rosenbaum, 

District of Minnesota 

Ninth Circuit: 

Chief Judge Procter Hug, Jr. 
Judge Judith N. Keep, 

Southern District of California 

Tenth Circuit: 

Chief Judge Stephanie K. Seymour 
Judge Ralph G. Thompson, 

Western District of Oklahoma 
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Eleventh Circuit: 

Chief Judge R. Lanier Anderson III 
Chief Judge Charles R. Butler, Jr., 

Southern District of Alabama 

District of Columbia Circuit: 

Chief Judge Harry T. Edwards 
Judge Thomas F. Hogan,1 

District of Columbia 

Federal Circuit: 

Chief Judge Haldane Robert Mayer 

Court of International Trade: 

Chief Judge Gregory W. Carman 

Circuit Judges W. Eugene Davis, Dennis G. Jacobs, Paul V. Niemeyer, Jane R. 
Roth, Anthony J. Scirica, and Walter K. Stapleton, and District Judges Carol Bagley 
Amon, Lourdes G. Baird, Robin J. Cauthron, John G. Heyburn II, 
D. Brock Hornby, Michael J. Melloy, Edwin L. Nelson, and Harvey E. Schlesinger 
attended the Conference session. Jan Horbaly of the Federal Circuit represented the 
Circuit Executives. 

Leonidas Ralph Mecham, Director of the Administrative Office of the United 
States Courts, attended the session of the Conference, as did Clarence A. Lee, Jr., 
Associate Director for Management and Operations; William R. Burchill, Jr., Associate 
Director and General Counsel; Karen K. Siegel, Assistant Director, Judicial 
Conference Executive Secretariat; Michael W. Blommer, Assistant Director, 
Legislative Affairs; David Sellers, Assistant Director, Public Affairs; and Wendy Jennis, 
Deputy Assistant Director, Judicial Conference Executive Secretariat. Judge Fern 
Smith and Russell Wheeler, Director and Deputy Director of the Federal Judicial 
Center, also attended the session of the Conference, as did 

1Designated by the Chief Justice. 

33� 

Case 3:12-cv-00036-NKM   Document 228-4   Filed 10/20/15   Page 4 of 109   Pageid#: 4501



                                                  

Judicial Conference of the United States 

Sally Rider, Administrative Assistant to the Chief Justice, and judicial fellows 
L. Karl Branting, Jill E. Evans, Barry T. Ryan, and Jennifer A. Segal. 

Senators Orrin Hatch and Patrick Leahy and Representative Howard Coble 
spoke on matters pending in Congress of interest to the Conference. Attorney General 
Janet Reno and Solicitor General Seth P. Waxman addressed the 
Conference on matters of mutual interest to the judiciary and the Department of 
Justice. 

REPORTS 

Mr. Mecham reported to the Conference on the judicial business of the courts 
and on matters relating to the Administrative Office. Judge Smith spoke to the 
Conference about Federal Judicial Center programs, and Judge Diana E. Murphy, 
Chair of the United States Sentencing Commission, reported on Sentencing 
Commission activities. 

EXECUTIVE COMMITTEE 

RESOLUTIONS 

The Judicial Conference approved a recommendation of the Executive 
Committee to adopt the following resolution in recognition of the substantial 
contributions made by Judicial Conference committee chairs who complete their 
terms of service in 2000: 

The Judicial Conference of the United States recognizes with 
appreciation, respect, and admiration the following judicial officers: 

HONORABLE RALPH K. WINTER, JR. 
Executive Committee 

HONORABLE EDWARD B. DAVIS 
Committee on the Administrative Office 
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HONORABLE EDWARD W. NOTTINGHAM 
Committee on Automation and Technology 

HONORABLE D. BROCK HORNBY 
Committee on Court Administration and Case Management 

HONORABLE STANLEY S. HARRIS 
Committee on Intercircuit Assignments 

HONORABLE ADRIAN G. DUPLANTIER 
Advisory Committee on the Rules of Bankruptcy Procedure 

HONORABLE PAUL V. NIEMEYER 
Advisory Committee on the Rules of Civil Procedure 

Appointed as committee chairs by Chief Justice William H. 
Rehnquist, these outstanding jurists have played a vital role in the 
administration of the federal court system. These judges served with 
distinction as leaders of their Judicial Conference committees while, at 
the same time, continuing to perform their duties as judges in their own 
courts. They have set a standard of skilled leadership and earned our 
deep respect and sincere gratitude for their innumerable contributions. 
We acknowledge with appreciation their commitment and dedicated 
service to the Judicial Conference and to the entire federal judiciary.

 * * * * * 

The Executive Committee approved on behalf of the Conference the 
following resolution in appreciation of Chief Judge Ralph K. Winter�s outstanding 
service as Chair of the Executive Committee: 

The Judicial Conference of the United States recognizes with 
appreciation, respect, and admiration the Honorable 

RALPH K. WINTER, JR. 

Chief Judge of the United States Court of Appeals for the Second 
Circuit and member of this Conference, for his outstanding, insightful 
and politically astute leadership as Chair of the 

35� 

Case 3:12-cv-00036-NKM   Document 228-4   Filed 10/20/15   Page 6 of 109   Pageid#: 4503



 

 
 

 
 

 

Judicial Conference of the United States 

Executive Committee since October 1, 1999. At the time Judge Winter joined 
the Conference in July 1997, and the Executive Committee in April 1998, he 
had already provided years of invaluable service to the Conference as Chair of 
the Advisory Committee on the Federal Rules of Evidence and as a member of 
the Civil Rules Committee. Although his tenure as Chair of the Executive 
Committee was relatively brief, he led that Committee through many complex 
issues with clarity of purpose and with distinction. One of the most significant 
issues he addressed concerned a request from a news organization for the 
release of financial disclosure reports of Article III and magistrate judges so that 
the requester could post those reports on the Internet. In coordination with the 
Committees on Financial Disclosure, Codes of Conduct, and Security and 
Facilities, Judge Winter ably led the Executive Committee in seeking a course 
for the Conference that would accommodate public access to information 
regarding the financial interests of judicial officers, in full compliance with the 
Ethics in Government Act of 1978, and at the same time ensure the safety and 
security of judges and their families. 

Judge Winter’s confident leadership, firm resolve, and spirit of 
openness fostered understanding and mutual respect for differing 
opinions, enabling a satisfactory conclusion to this difficult issue and 
numerous others before the Executive Committee in the past year. All 
the while, Judge Winter displayed his characteristic warmth and keen 
sense of humor. 

As he leaves the chair of the Executive Committee and 
membership on the Judicial Conference, we offer to Judge Winter our 
heartfelt gratitude and express our sincere hope that our paths will 
continue to cross frequently. With best wishes to him and his wife, 
Katherine, for happy, healthy years ahead. 

* * * * * 

On behalf of the Conference, the Executive Committee approved the following 
resolution in appreciation of the support and service of the Honorable Henry J. Hyde: 
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The Judicial Conference of the United States, with great
 appreciation, respect, and admiration, recognizes the Honorable 

HENRY J. HYDE 

Member of Congress representing the Sixth District of Illinois since 
1974, Chairman of the Committee on the Judiciary of the United 
States House of Representatives since 1994, and long-time friend 
and steadfast supporter of the federal judiciary. 

Henry Hyde began his career in service to his country in 
1942, when immediately after graduation from St. George High 
School in Evanston, Illinois, he enlisted in the United States Navy. 
A combat veteran of World War II, he retired as a Commander in 
the United States Naval Reserve in 1968. Graduating from 
Georgetown University in 1947, Mr. Hyde went on to attend 
Loyola University School of Law, receiving a juris doctor degree in 
1949. After nearly two decades as a trial attorney in Chicago, and 
eight years as a state representative in the Illinois General Assembly, 
including service as its Majority Leader, the citizens of the Sixth 
District elected him as their representative in the United States 
Congress. 

After twenty-six years of distinguished service in the House 
of Representatives, Henry Hyde has become a respected leader of 
national prominence. He is widely admired for his honesty and 
sound judgment, unfailingly displayed with humor and civility. 

The Judicial Conference particularly recognizes Chairman 
Hyde�s long and distinguished service on the Committee on the 
Judiciary. His record of accomplishments there bears witness to an 
unwavering respect for the Constitution of the United States and an 
abiding belief in the rule of law. Henry Hyde is sensitive to the 
position of the Judicial Conference on legislation affecting the 
judiciary, and on such matters, has been a source of wise counsel to 
judges. He recognizes the independence of the judicial branch, has 
vigorously supported improvements in the administration of justice, 
and has worked to provide appropriate and equitable compensation 
and benefits to judges and their staffs. 
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The legacy of the Honorable Henry Hyde, as a Member of 
Congress, as a leader of the Committee on the Judiciary, and as a 
valued friend to the federal judiciary will endure for many years to 
come. 

JUDICIAL EDUCATION REFORM ACT 

The Judicial Education Reform Act of 2000 (S. 2990, 106th Congress) 
would prohibit federal judges from accepting �anything of value in connection with 
a seminar� and give the Board of the Federal Judicial Center the power to authorize 
government funding for judges to attend only those �seminars that are conducted in 
a manner so as to maintain the public�s confidence in an unbiased and fair-minded 
judiciary.� The bill was introduced after a private organization issued a report 
critical of judges attending private educational seminars at the expense of the 
seminar sponsors. Although recognizing the need for maintaining public trust and 
confidence in the federal courts, the Executive Committee raised serious concerns 
about the proposed legislation, noting that it represented an inappropriate response 
to a highly complex issue. After discussion, the Judicial Conference approved an 
Executive Committee recommendation that the Conference communicate to 
Congress the following views on the proposed legislation: 

a. � S. 2990 (106th Congress) is overly broad; would have unintended 
consequences, such as prohibiting federal judges from reimbursed 
attendance at bar association meetings and law school seminars; raises 
potential constitutional issues, such as imposing an undue burden on 
speech; and would mandate an inappropriate censorship role for the Federal 
Judicial Center; 

b.� The proposed legislation raises a number of serious issues that deserve due 
consideration, including congressional hearings and an opportunity for the 
Judicial Conference to study and comment upon those issues and to take 
such action as is necessary and appropriate; and 

c.� In its present form the Judicial Conference of the United States opposes 
S. 2990. 
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FINANCIAL DISCLOSURE REPORTS 

At its March 2000 session, the Judicial Conference approved an Executive 
Committee recommendation concerning the public release of financial disclosure 
reports and the processing of requests for the redaction of certain information from 
those reports for security reasons (JCUS-MAR 00, pp. 4-6). This action 
necessitated revision of the Regulations of the Judicial Conference of the United 
States on Access to Financial Disclosure Reports Filed by Judges and Judiciary 
Employees Under the Ethics in Government Act of 1978, as Amended. The 
Executive Committee, in consultation with the chairs of the Committees on Codes 
of Conduct and Security and Facilities and the full Financial Disclosure Committee, 
drafted modifications to the regulations � including an appellate mechanism 
involving a redaction review panel � and, after opportunity for review by the 
Department of Justice, transmitted them to the Judicial Conference for ratification. 
The regulations were unanimously approved by the Conference (with one member 
not voting) by mail ballot concluded on May 3, 2000. Shortly thereafter, the 
Executive Committee approved further amendments permitting redaction of 
information that would reveal either the location of a residence of the filer or of a 
family member or the place of employment of the filer. See also infra, �Financial 
Disclosure Reports,� p. 53. 

FEDERAL EMPLOYEES’ GROUP LIFE INSURANCE 

Prior to October 1998, Article III judges had the exclusive right to carry full 
Federal Employees� Group Life Insurance (FEGLI) coverage into retirement, and 
many relied on this coverage in developing their financial and estate plans. In 
1998, after Congress enacted legislation expanding this benefit to all federal 
employees, the Office of Personnel Management proposed rate changes in FEGLI 
premiums that would significantly increase for judges the cost of maintaining the 
insurance and, for older judges, make continued coverage prohibitively expensive. 
To minimize the impact of this regulatory change, Congress enacted legislation, 
Public Law No. 106-113 (the �FEGLI fix�), authorizing the Director of the 
Administrative Office, on direction of the Judicial Conference, to pay the cost of 
any increase. Advised that Congress was considering extending the FEGLI fix to 
United States bankruptcy judges and United States magistrate judges, the Executive 
Committee, on behalf of the Conference, took the following position: 
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The “FEGLI fix” was enacted in order to allow Article III judges to 
continue to carry full Federal Employees’ Group Life Insurance 
coverage into retirement. The “fix” was critical in maintaining the status 
quo for Article III judges, who were in peril of losing a long-time 
benefit—applicable only to life-tenured federal judges—upon which 
many of them had come to rely as the keystone of their financial and 
estate planning. 

The Executive Committee of the Judicial Conference recently became 
aware of proposed legislation that would include United States 
bankruptcy judges and United States magistrate judges within the 
“FEGLI fix.” Whether the “fix” should be extended beyond the Article 
III judiciary is an extremely complex issue that could have potential 
impact beyond the Third Branch. Accordingly, the Executive 
Committee respectfully requests that Congress defer action on this issue 
until a complete review and discussion can be had within the judicial 
branch, and also between the judiciary and the other two branches. 

See also infra, “Federal Employees’ Group Life Insurance,” pp. 54-55. 

MISCELLANEOUS ACTIONS 

The Executive Committee� 

C� Approved proposed interim financial plans for fiscal year 2001 for the 
Salaries and Expenses, Defender Services, Fees of Jurors and 
Commissioners, and Court Security accounts, based on the Senate 
allowance for direct appropriations, as well as fee collections and carryover 
balances, and authorized the Director of the Administrative Office to make 
technical and other adjustments as deemed necessary. 

Approved a recommendation of the Defender Services Committee for 
prospective implementation of a $75 per hour rate for in-court and out-of›
court work performed by Criminal Justice Act (CJA) panel attorneys 
representing Terry Lynn Nichols, who was convicted in connection with 
the 1995 bombing of the Alfred P. Murrah Federal Building in Oklahoma 
City, in his 28 U.S.C. § 2255 motion. 

C� 
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C Agreed to continue to promote the September 1999 Conference position on 
a bankruptcy appellate structure (JCUS-SEP 99, p. 44-45) and to a fallback 
position that could be used in negotiations with Congress, if necessary. 

C On recommendation of the Defender Services Committee, approved 
modifications to the Guidelines for the Administration of the Criminal 
Justice Act and Related Statutes to implement the provisions of the Civil 
Asset Forfeiture Reform Act of 2000, Public Law No. 106-185, relating to 
the appointment and compensation of counsel on behalf of certain claimants 
in judicial civil forfeiture proceedings. 

C Approved a recommendation of the Court Administration and Case 
Management Committee that legislation be sought to designate Springfield 
as a place of holding court in the District of Oregon. 

C Agreed to release non-resident court facilities in Auburn in the Northern 
District of New York, and Jasper in the Northern District of Alabama, as 
recommended by the Committee on Security and Facilities. 

C Approved, with a minor modification, a revised jurisdictional statement 
proposed by the Committee on the Administration of the Bankruptcy 
System. 

C Declined to delegate to the Court Administration and Case Management 
Committee the authority to approve the final draft of the �Manual for 
Litigation Management and Cost and Delay Reduction,� which the Civil 
Justice Reform Act of 1990 requires the Conference to prepare. 

C Approved, on recommendation of the Committee on Judicial Resources and 
in anticipation of the approval of new court staffing formulae by the Judicial 
Conference in September 2000, a staffing formula transition plan to provide 
as smooth a transition as possible. See also infra, �Staffing Formulae,� pp. 
56-57. 

C On recommendation of the Committee on the Administration of the 
Magistrate Judges System, granted a waiver of the selection and 
appointment regulations to allow the service of two non-resident members 
on the merit selection panel considering applicants for a vacant magistrate 
judge position at Newark, New Jersey. 
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COMMITTEE ON THE ADMINISTRATIVE OFFICE 

COMMITTEE ACTIVITIES 

The Committee on the Administrative Office reported that it reviewed the 
status of several major initiatives and studies undertaken by the Administrative 
Office. It noted particularly the successful implementation of supplemental benefits 
programs. The Committee received a comprehensive briefing on the 
Administrative Office�s information technology program, including updates on the 
planned introduction of new case management/electronic case files (CM/ECF) 
systems, the use of courtroom technologies, and information technology training 
and support activities. 

COMMITTEE ON AUTOMATION AND TECHNOLOGY 

COMMITTEE ACTIVITIES 

The Committee on Automation and Technology reported that it discussed 
the progress of an ongoing study of law books and libraries being conducted under 
the auspices of its Subcommittee on Library Programs. The Committee also 
reaffirmed its strong support of the new CM/ECF systems under development as 
the preferred case management applications for the judiciary; discussed preliminary 
directions of an independent, comprehensive study of the judiciary�s national 
information technology program that it is jointly sponsoring with the Director of the 
Administrative Office; and received updates on a number of information 
technology issues. 

COMMITTEE ON THE ADMINISTRATION OF THE 

BANKRUPTCY SYSTEM 

BANKRUPTCY JUDGESHIPS 

In accordance with 28 U.S.C. § 152(b)(3), the Judicial Conference conducts a 
comprehensive review of all judicial districts every other year to assess the continuing 
need for all authorized bankruptcy judgeships. By December 31 of each even-
numbered year, the Conference reports its recommendations to 
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Congress for the elimination of any authorized bankruptcy judgeship position that can 
be eliminated when a vacancy exists by reason of resignation, retirement, removal, or 
death. As a result of the 2000 continuing need survey, the Committee on the 
Administration of the Bankruptcy System recommended, and the Judicial Conference 
agreed, that the Conference take the following actions: 

a.� Recommend to Congress that no bankruptcy judgeship be statutorily 
eliminated; 

b.� Advise the First, Eighth, and Ninth Circuit Judicial Councils to consider 
not filling vacancies in the District of Maine, the District of South 
Dakota and the Northern District of Iowa, and the District of Alaska 
(respectively) that currently exist or may occur by reason of resignation, 
retirement, removal, or death, until there is a demonstrated need to do 
so; and 

c.� Advise the Eighth Circuit Judicial Council that, if a vacancy were to 
occur in the State of Iowa by reason of resignation, retirement, 
removal, or death of a bankruptcy judge, it should authorize the three 
remaining Iowa bankruptcy judges to administer cases within both Iowa 
districts. 

REAPPOINTMENT OF BANKRUPTCY JUDGES 

In March 1997, the Judicial Conference adopted a new chapter 5 to the 
Regulations of the Judicial Conference of the United States for the Selection, 
Appointment, and Reappointment of United States Bankruptcy Judges to provide 
for reappointment of incumbent bankruptcy judges without subjecting them to the 
full application and merit screening process required of candidates for new 
positions (JCUS-MAR 97, p. 13). Recently, concerns have been raised by some 
courts of appeals about the difficulty of complying with the time frames set forth in 
chapter 5 when questions arise about an incumbent�s suitability. To address these 
concerns, the Conference, on recommendation of the Committee, adopted 
amendments to chapter 5 that provide courts of appeals with the flexibility to extend 
the time frames in appropriate cases and to require as much as 12 months advance 
written notice of a judge�s willingness to accept reappointment. In addition, the 
Conference approved a recommendation of the Committee to add 
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language to chapter 5 that clarifies the long-standing view that the selection, 
appointment, and reappointment regulations set forth procedural guidelines that 
create no vested rights for any incumbent or prospective bankruptcy judge. 

PLACE OF HOLDING BANKRUPTCY COURT 

At the request of the Western District of North Carolina and the Fourth 
Circuit Judicial Council, and in accordance with 28 U.S.C. § 152(b)(1), the 
Committee on the Administration of the Bankruptcy System recommended, and the 
Judicial Conference approved, the designation of Wilkesboro as an additional place 
of holding bankruptcy court and the deletion of Statesville as a place of holding 
bankruptcy court in the Western District of North Carolina. 

COMMITTEE ACTIVITIES 

The Committee on the Administration of the Bankruptcy System reported 
that it recommended for further study a number of policy options regarding privacy 
and public access to electronic case files for possible adoption by the judiciary. In 
addition, the Committee determined that the recommendations of the National 
Bankruptcy Review Commission concerning the treatment of mass future claims in 
bankruptcy merit further study. With regard to space and facilities issues, the 
Committee agreed to communicate to the Committee on Security and Facilities that 
it concurred in the view that bankruptcy courtrooms do not normally require a jury 
box unless there is a demonstrated need and that it opposed mandatory courtroom 
sharing for judges. 

COMMITTEE ON THE BUDGET 

FISCAL YEAR 2002 BUDGET REQUEST 

In recognition of congressional budget constraints, the Budget Committee 
recommended a fiscal year 2002 budget request that is lower than the funding 
levels proposed by the program committees. The Judicial Conference approved the 
request, with one modification, subject to amendments necessary as a result of new 
legislation, actions of the Judicial Conference, or other reasons the Director of the 
Administrative Office considers necessary and appropriate. The request 
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was modified by adoption of a recommendation of the Defender Services 
Committee to increase the CJA panel attorney hourly rate to $113 for both in-court 
and out-of-court time. (The Budget Committee had recommended $85 for in-court 
time and $75 for out-of-court time.) The $113 rate reflects implementation of a $75 
per hour rate approved by the Conference but not yet implemented in most districts, 
adjusted by cost-of-living salary increases granted between 1988 and 2002 to most 
federal employees. See infra, �Panel Attorney Compensation,� p. 50. 

COMMITTEE ACTIVITIES 

The Committee on the Budget reported that the new staffing formulae for 
court support offices (see infra, �Staffing Formulae,� pp. 56-57) were incorporated 
into the fiscal year 2002 budget request and commended the efforts taken in 
completing the formula revisions. The Committee was briefed on the updating of 
existing court allotment formulae in non-personnel areas and the development of a 
methodology for allotting funds in spending categories for which no formulae 
previously existed. The Committee also reported that long-range planning and 
budgeting will be a focal point at its January 2001 meeting. 

COMMITTEE ON CODES OF CONDUCT 

CODE OF CONDUCT FOR UNITED STATES JUDGES 

To clarify that the Code of Conduct for United States Judges applies to 
senior judges, whether or not they are actually performing judicial duties, the 
Judicial Conference adopted a recommendation of the Committee on Codes of 
Conduct to amend the first sentence of the Compliance Section of the Code as 
follows (new language in bold; language to be omitted is struck through): 

Anyone who is an officer of the federal judicial system performing 
authorized to perform judicial functions is a judge for the purpose 
of this Code. 
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COMMITTEE ACTIVITIES 

The Committee on Codes of Conduct reported that since its last report to the 
Conference in March 2000, the Committee received 31 new written inquiries and 
issued 31 written advisory responses with an average response time of 18 days. 
The Chairman received and responded to 29 telephonic inquiries, and individual 
Committee members responded to 147 inquiries from their colleagues. 

COMMITTEE ON COURT ADMINISTRATION 

AND CASE MANAGEMENT 

ACCESS TO LOCAL RULES 

On recommendation of the Committee on Court Administration and Case 
Management, the Judicial Conference agreed to adopt a proposal, also endorsed by 
the Committee on Rules of Practice and Procedure, that the Conference encourage 
courts to post their local rules on Internet websites, which would then be linked to 
the judiciary�s external website. The intent of this proposal is to create a single 
source for all local rules that is easily accessible by the bench, bar, and public. 
Specifically, the Conference agreed to� 

a. Encourage appellate, district and bankruptcy courts to (1) post their local 
rules on their own websites by July 1, 2001, and if they do not have a 
website, to develop one, if only to post their local rules; (2) establish a local 
rules icon or post their local rules in a prominent location on their websites, 
to which a user could have ready access; and (3) include a uniform 
statement indicating that the rules are current as of a date certain; and 

b. Direct the Administrative Office to link local court websites to its federal 
rules Internet web page. 

JURY SELECTION AND SERVICE ACT 

Under the Jury Selection and Service Act, 28 U.S.C. § 1864 et seq., for the 
traditional two-step jury selection process, individuals who fail to respond to the 
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qualification questionnaire �may� be called into court to fill out the form 
(28 U.S.C. § 1864(a)), while those who fail to respond to a summons �shall� be 
ordered into court to show cause for their non-compliance (28 U.S.C. § 1866(g)). 
A number of courts utilize a one-step jury selection process, a procedure whereby 
qualification questionnaires and summonses are sent out simultaneously. In order 
to limit challenges to the one-step process based on a court�s failure to take action 
against persons who do not respond to the one-step juror qualification 
questionnaires and summonses, the Court Administration and Case Management 
Committee recommended that the Judicial Conference endorse an amendment to 
§ 1866(g) to change the statute�s language from �shall� to �may.� This is in 
keeping with § 1878(b), which provides that �no challenge ... shall lie solely on the 
basis that a jury was selected in accordance with a one-step summoning and 
qualification procedure,� and would allow courts to determine locally the extent of 
enforcement for failure to respond to either the one- or two-step summons. The 
Judicial Conference approved the recommendation to seek amendment of the first 
sentence of 28 U.S.C. § 1866(g) as follows (new language in bold; language to be 
omitted is struck through): 

(g) Any person summoned for jury service who fails to appear as 
directed may shall be ordered by the district court to appear 
forthwith and show cause for his failure to comply with the 
summons. 

JUROR QUALIFICATION QUESTIONNAIRE 

Two substantial changes were made in the 2000 census regarding the 
collection of data on race. First, the major racial groups were expanded from five 
to six by separating �Asian and Pacific Islander� into �Asian� and �Native 
Hawaiians and other Pacific Islanders,� and second, individuals who consider 
themselves multi-racial could be so categorized. To continue the practice of having 
the juror qualification questionnaire track the census forms, the Court 
Administration and Case Management Committee recommended that the question 
on the questionnaire dealing with race be amended to reflect the census changes. 
In addition, the Committee recommended that separate questions regarding race 
and ethnicity be merged. The Conference adopted the Committee�s 
recommendation to revise the juror qualification questionnaire to read as set forth 
below. The Conference also directed the Administrative Office to make 
implementing changes to its Form JS-12 �Report on the Operation of the Jury 
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Selection Plan,� which collects juror representation statistics, and if necessary, to 
the juror qualification form. 

10. RACE/ETHNICITY 

a. To assist in ensuring that all people are represented on juries, please 
fill in completely one or more circles which describe you. (See Note on 
reverse side.) Nothing disclosed will affect your selection for jury 
service. 

è -Black è -Asian è -Native American Indian� 
è -White è -Native Hawaiian/Pacific Islander� 
è -Other (specify) ________________________ 

b. Are you Hispanic? è -yes è -no 

ELECTRONIC PUBLIC ACCESS FEES 

In September 1998, the Judicial Conference amended the miscellaneous fee 
schedules for the appellate, district and bankruptcy courts, the United States Court 
of Federal Claims, and the Judicial Panel on Multidistrict Litigation (promulgated 
pursuant to 28 U.S.C. §§ 1913, 1914, 1926, 1930, and 1932) to establish a fee of 
$.07 per Internet page for information obtained through the public access to court 
electronic records (PACER) system (JCUS-SEP 98, 
pp. 64-65). In order to clarify that this fee was intended to apply to all case-related 
documents obtained electronically via the Internet, and not merely docket sheets, 
the Conference adopted a recommendation of the Committee to amend the 
language of subpart (a) of the addendum to those miscellaneous fee schedules as 
follows (new language in bold; language to be omitted is struck through): 

(a) The Judicial Conference has prescribed a fee for access to court 
data obtained electronically from the public dockets records of 
individual cases records in the court, including filed documents 
and the docket sheet, except as provided below. 
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COMMITTEE ACTIVITIES 

The Committee on Court Administration and Case Management reported 
that it discussed a number of issues, including the development of a proposed 
privacy policy for the judiciary by its Subcommittee on Privacy and Electronic 
Access to Case Files; the prisoner civil rights pretrial proceedings 
videoconferencing program and the growth of videoconferencing in the district 
courts; the litigation management manual that is being drafted pursuant to a 
requirement of the Civil Justice Reform Act of 1990; and the Committee�s role in 
long-range planning and budgeting. In addition, the Committee discussed the 
implementation of Recommendation 73 of the judiciary�s Long Range Plan for the 
Federal Courts, which calls for the federal courts to expand their data-collection 
and information-gathering capacity to obtain better data for judicial administration. 

COMMITTEE ON CRIMINAL LAW 

FINE AND RESTITUTION MONOGRAPH 

On recommendation of the Committee on Criminal Law, the Judicial 
Conference approved for publication and distribution to the courts a new 
monograph, Criminal Monetary Penalties: A Guide to the Probation Officer’s Role 
(Monograph 114), including revised forms for judgments in criminal cases (AO 
245B-245I). The monograph consolidates existing policies; provides uniform 
procedures on the imposition, collection, and enforcement of criminal monetary 
penalties; and establishes a closer nexus between already-established policy in this 
area and any Federal Judicial Center financial investigation training. 

COMMITTEE ACTIVITIES 

The Committee on Criminal Law reported on the status of a comprehensive 
assessment of the probation and pretrial services system and the establishment of an 
ad hoc working group to review probation and pretrial services supervision. The 
Committee also reported that it has been working with the Committee on Court 
Administration and Case Management to consider whether access to public records 
through the Internet requires changes in existing 
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judiciary policies. The Committee is reviewing policy alternatives for electronic 
access to criminal files, along with the associated implications. 

COMMITTEE ON DEFENDER SERVICES 

PANEL ATTORNEY COMPENSATION 

In 1986, Congress amended paragraph (1) of subsection (d) of the Criminal 
Justice Act, 18 U.S.C. § 3006A, to authorize the Judicial Conference to increase 
the $60 in-court/$40 out-of-court panel attorney hourly rates to $75 where justified 
for individual circuits and districts, and beginning in 1990, to make annual 
adjustments to the maximum hourly rates based on cost-of-living pay increases 
granted by statute to most federal employees. The Judicial Conference has 
approved the $75 rate for all judicial districts. However, due to budgetary and 
congressional constraints, the panel attorney rates authorized by statute and 
Conference action have yet to be fully implemented.2  Noting the eroding effect of 
inflation on currently established rates, the discrepancy between panel attorney 
rates and rates paid by the government to counsel for other purposes, and the 
already-established policy of the Conference that panel attorneys should receive 
compensation that covers �reasonable overhead and a fair hourly fee,� the 
Defender Services Committee recommended that the Judicial Conference seek for 
fiscal year 2002 an authorized hourly rate for panel attorneys of $113 for both in-
and out-of-court time to reflect implementation of the $75 hourly rate and employee 
salary cost-of-living adjustments from 1988 to 2002. This recommendation 
conflicted with the fiscal year 2002 budget request endorsed by the Budget 
Committee. See supra, �Fiscal Year 2002 Budget Request,� pp. 44-45. The 
Conference approved the Defender Services Committee�s recommendation and 
modified the fiscal year 2002 budget request accordingly. 

2In 1990, the Judicial Conference implemented higher rates up to $75 in all or 
part of 16 districts. Subsequently, through fiscal year 2000, Congress has 
authorized two $5 increases, resulting in hourly rates of $70 in-court/$50 out›
of-court in most districts. 
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STUDENT LOAN FORGIVENESS 

A student loan forgiveness program of the Department of Education, the 
Federal Perkins Loan Program, has been interpreted to include prosecuting 
attorneys, but not federal defenders. In order to maintain the parity established in 
the Criminal Justice Act with respect to the compensation of prosecuting attorneys 
and federal defenders, the Judicial Conference approved a Defender Services 
Committee recommendation that it support legislation that would provide federal 
defenders with the same eligibility for student loan forgiveness as is granted to their 
counterparts in United States attorney offices. 

COMMITTEE ACTIVITIES 

Under its delegated authority from the Judicial Conference (JCUS-MAR 
89, pp. 16-17), the Defender Services Committee approved increases totaling 
$1,656,000 for the fiscal year 2000 budgets of three federal public defender 
organizations. 

The Committee also reported that it approved a strategic plan outline that 
defines the mission and goals for the judiciary�s implementation and management 
of the CJA, and includes both strategies for accomplishing the program goals and 
performance measures to determine the degree to which each strategy meets its 
targeted goal. The Committee reviewed a report on federal defender and panel 
attorney training events in fiscal year 2000, and approved plans for training in fiscal 
year 2001, subject to the availability of funding. The Committee also 
recommended and obtained expedited approval by the Executive Committee, on 
behalf of the Judicial Conference, of revisions to the CJA Guidelines to reflect the 
authorization provided in the Civil Asset Forfeiture Reform Act of 2000, Public 
Law No. 106-185, for appointment of counsel, to be paid at CJA rates, for 
representation in certain civil forfeiture proceedings. See supra, �Miscellaneous 
Actions,� pp. 40-41. 

51� 

Case 3:12-cv-00036-NKM   Document 228-4   Filed 10/20/15   Page 22 of 109   Pageid#: 4519



                                                   

                                                  

Judicial Conference of the United States 

COMMITTEE ON FEDERAL-STATE JURISDICTION 

FIFTH AMENDMENT TAKINGS CASES 

District courts and the United States Court of Federal Claims generally have 
concurrent jurisdiction over Fifth Amendment takings claims. However, equitable 
relief (e.g., injunctive and declaratory relief) in such cases is only available in 
district court pursuant to 28 U.S.C. § 1346(a)(2) (known as the Little Tucker Act), 
and monetary relief exceeding $10,000 is only available in the Court of Federal 
Claims pursuant to 28 U.S.C. § 1491 (Tucker Act). As a result, it is sometimes 
necessary for litigants to file actions in both courts in order to obtain equitable and 
monetary relief. For the past several years, some members of Congress have 
sought to address this situation through legislation that would make complete relief 
available in both courts by expanding the jurisdiction and remedial powers of the 
Court of Federal Claims, as well as the jurisdiction of district courts over monetary 
claims exceeding $10,000. The Judicial Conference is opposed to such 
jurisdictional expansion in the Court of Federal Claims (JCUS-MAR 92, pp. 22-23; 
JCUS-SEP 95, pp. 82-83) and has repeatedly informed Congress of its concerns 
with that approach. Given the continuing efforts in Congress to resolve the so-
called Tucker Act �shuffle,� the Committee on Federal-State Jurisdiction 
recommended that the Conference take the position that if Congress determines to 
provide complete relief for the resolution of Fifth Amendment takings claims in one 
judicial forum, then that forum should be an Article III court, and the present 
jurisdictional monetary ceiling of $10,000 for such claims brought under 28 U.S.C. 
§ 1346 should be eliminated. The Conference adopted the Committee�s 
recommendation. 

COMMITTEE ACTIVITIES 

The Committee on Federal-State Jurisdiction reported that its members had 
substantial concerns with provisions of the Innocence Protection Act of 2000 (S. 
2690 and H.R. 4167, 106th Congress) that would place new responsibilities on the 
Director of the Administrative Office to promulgate regulations specifying the 
elements of an effective system for providing competent legal services to indigents 
in state capital cases and to award grants to provide defense services in state capital 
cases. The Committee determined to pursue further these and other issues raised in 
such bills after consulting with other interested Conference committees. The 
Committee also discussed the Federalization of Crimes Uniform 

52� 

Case 3:12-cv-00036-NKM   Document 228-4   Filed 10/20/15   Page 23 of 109   Pageid#: 4520



                                                   

                                                  

September 19, 2000 

Standards Act of 2000 (H.R. 4544, 106th Congress), the Small Business Liability 
Reform Act of 2000 (H.R. 2366, 106th Congress), and several mass tort and class 
action issues. 

COMMITTEE ON FINANCIAL DISCLOSURE 

FINANCIAL DISCLOSURE REPORTS 

In May 2000, the Judicial Conference approved revisions to the Regulations 
of the Judicial Conference of the United States on Access to Financial Disclosure 
Reports Filed by Judges and Judiciary Employees Under the Ethics in Government 
Act of 1978, as Amended, setting forth procedures for the redaction of information 
from financial disclosure reports that is otherwise confidential and could endanger 
the filer or other person if obtained by a member of the public hostile to the filer. 
See supra, � Financial Disclosure Reports,� 
p. 39. Noting that a filer�s request for redaction may also contain sensitive and 
personal information that could endanger the filer if made public, the Committee on 
Financial Disclosure recommended that the Conference amend the regulations to 
provide that a filer�s request for redaction and its supporting documents, except for 
copies of the financial disclosure report or amendments thereto, are confidential and 
will only be used to determine whether to grant a request for redaction. Such 
documents are not considered to be a part of any report releasable under section 
105(b)(1) of the Act. The Conference adopted the Committee�s recommendation. 

COMMITTEE ACTIVITIES 

The Committee on Financial Disclosure reported that as of July 15, 2000, 
the Committee had received and reviewed 3,214 financial disclosure reports and 
certifications for the calendar year 1999, including 1,217 reports and certifications 
from Supreme Court Justices, Article III judges, and judicial officers of national 
courts; 335 from bankruptcy judges; 481 from magistrate judges; and 1,181 from 
judicial employees. 
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COMMITTEE ON INTERCIRCUIT ASSIGNMENTS 

COMMITTEE ACTIVITIES 

The Committee on Intercircuit Assignments reported that during the period 
from January 1, 2000, to June 30, 2000, a total of 101 intercircuit assignments, 
undertaken by 70 Article III judges, were processed and recommended by the 
Committee and approved by the Chief Justice. In addition, the Committee aided 
courts requesting assistance by both identifying and obtaining judges willing to take 
assignments. 

COMMITTEE ON INTERNATIONAL JUDICIAL RELATIONS 

COMMITTEE ACTIVITIES 

The Committee on International Judicial Relations reported on its 
participation in a World Bank conference on legal and judicial reform held in 
Washington, D.C., on June 5-7, 2000, and its involvement in rule-of-law programs 
in or with delegations from Africa, Asia, Europe, and Latin America. The 
Committee also reported on the revision of its strategic plan, and its plans to use a 
web-based questionnaire to update its database of federal judges, court 
administrators, and federal defenders interested in assisting foreign judiciaries and 
organizations involved in international judicial reform and the rule of law. The 
database is used to make referrals to organizations requesting judicial assistance in 
the United States and abroad. 

COMMITTEE ON THE JUDICIAL BRANCH 

FEDERAL EMPLOYEES’ GROUP LIFE INSURANCE 

In November 1999, legislation was enacted to mitigate the effect of a 
proposal by the Office of Personnel Management to double the Federal Employees� 
Group Life Insurance premiums for judges aged 65 and above (Public Law No. 
106-113). This legislation authorized the Director of the Administrative Office, as 
directed by the Judicial Conference, to pay the cost of any such increase on behalf 
of Article III judges. To implement this new law and ensure that Article III judges 
retain the full value of their FEGLI benefits, which many judges have 
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come to rely upon as the centerpiece of their estate plans, the Committee on the 
Judicial Branch recommended that the Judicial Conference authorize payment on 
behalf of (a) all active Article III judges aged 65 and above, (b) senior judges 
retired under 28 U.S.C. § 371(b) or 372(a), and (c) judges retired under 28 U.S.C. 
§ 371(a) who are enrolled in the program, of the full amount of any increases in the 
cost (and any expenses associated with such payments) of the judges� insurance 
imposed after April 24, 1999. The Conference adopted the Committee�s 
recommendation. See also supra, �Federal Employees� Group Life Insurance,� pp. 
39-40. 

TRAVEL REGULATIONS FOR UNITED STATES 

JUSTICES AND JUDGES 

Filing of Travel Vouchers. On recommendation of the Judicial Branch 
Committee, the Judicial Conference approved an amendment to the Travel 
Regulations for United States Justices and Judges to establish a time limit for 
judges� submission of claims for reimbursement of travel expenses. The revised 
regulations require judges to submit claims for reimbursement within 90 days after 
the official travel is completed. The Director of the Administrative Office may 
make exceptions when necessary to meet special circumstances or in the best 
interest of the government. 

Reimbursement for Day-of-Return Expenses. The Travel Regulations for 
United States Justices and Judges have sometimes been understood to preclude a 
judge from claiming reimbursement for actual expenses on the day of return from 
travel. At this session, the Judicial Conference adopted a recommendation of the 
Judicial Branch Committee to amend the judges� travel regulations to provide that 
on the day of return to his or her official duty station or residence, a judge may (a) 
claim a per diem allowance for meals and other expenses of $46, or (b) itemize 
meals and other subsistence expenses up to a daily maximum of $100. 

Non-Case Related Travel. At its September 1999 session, the Judicial 
Conference adopted regulations for the reporting of non-case related travel that 
instructed judges to file their reports using a draft form set out in an appendix 
(JCUS-SEP 99, p. 65). That form has now been replaced by an electronic system, 
the �Judges� Non-Case Related Travel Reporting System,� which not only allows 
judges to report electronically such travel, but also allows a chief judge to have 
access to a court�s reports in chambers. On recommendation of the Committee, 
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the Conference agreed to amend the travel regulations to (a) refer to the automated 
Judges� Non-Case Related Travel Reporting System in lieu of the draft reporting 
form; and (b) authorize the Director, without further Conference approval, to make 
conforming changes to the judges� travel regulations should the title or website 
address of the Judges� Non-Case Related Travel Reporting System change. 

COMMITTEE ACTIVITIES 

The Committee on the Judicial Branch reported on the status of its efforts to 
secure cost-of-living and locality pay adjustments for judges, and the difficulties the 
judiciary is facing, particularly with regard to retention and recruitment, as a result of 
woefully inadequate judicial salaries and the lure of private sector compensation. The 
Committee also reported on, among other matters, the judiciary’s benefits initiatives and 
the status of two cases raising issues concerning taxation of judicial compensation. 

COMMITTEE ON JUDICIAL RESOURCES 

STAFFING FORMULAE 

The judiciary�s requests for funding of staff positions for court support 
offices are based on staffing formulae which had not been updated since the early 
1990s. At the direction of the Judicial Resources Committee, comprehensive work 
measurement studies were undertaken in court support offices, and proposed 
staffing formulae were developed which, nationwide, reflect all the work 
performed in these offices. The new formulae, while not expected to reflect all 
possible situations due to varying managerial styles, operating environments, and 
priorities, will provide adequate support for the workload in each office in the 
aggregate, and decentralized budgeting allows local managers to exercise the 
authority to assign and prioritize work requirements as necessary. On 
recommendation of the Committee, the Judicial Conference approved proposed 
staffing formulae for the appellate court units and circuit offices, the district clerks� 
offices, the district court pro se law clerk offices, the probation and pretrial services 
offices, and the bankruptcy clerks� offices, for implementation in fiscal year 2001. 
The Conference also approved a one-year continued use of high-year 
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prisoner petition reporting as an interim device for the district clerks� offices. See 
also supra, �Miscellaneous Actions,� pp. 40-41. 
. 

COURT INTERPRETER POSITIONS 

Additional court interpreter positions are needed in certain districts to handle 
a dramatic increase in criminal case filings associated with an initiative of the 
Department of Justice in the southwest border districts. Based on established 
criteria, the Committee on Judicial Resources recommended, and the Judicial 
Conference approved, two additional court interpreter positions for the Southern 
District of Texas and five additional court interpreter positions (two of which are 
presently temporary positions) for the Western District of Texas for fiscal year 
2002. The latter five positions will be funded in fiscal year 2001, if possible. 

COURT OF FEDERAL CLAIMS CLERK’S OFFICE

 In order to address recent increases in both case filings and the number of 
sitting judges, the United States Court of Federal Claims requested seven new 
positions for its clerk�s office. On the Committee�s recommendation, the 
Conference approved the new positions as part of the fiscal year 2002 budget 
request, with the proviso that if the number of senior/recalled judges should 
decrease, the court�s allocation will be adjusted accordingly. The Conference also 
agreed to support accelerated funding for these seven positions as an unfunded 
requirement in fiscal year 2001. 

LEAVE POLICY FOR ORGAN DONORS 

In order to enhance the federal government�s leadership role in encouraging 
organ donations, section 6327 of title 5, United States Code, was recently amended 
to increase from seven to 30 days each calendar year the amount of paid leave 
executive branch employees may receive when serving as organ donors. This 
statute does not currently apply to the judiciary. The Committee recommended that 
the judiciary conform its leave policy to that of the executive branch and adopt the 
same increase to 30 days of paid leave for judiciary employees to serve as organ 
donors. The Conference approved the Committee�s recommendation. 
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ARTICLE III JUDGESHIP NEEDS 

It has been a decade since an omnibus judgeship bill has been enacted by 
Congress.3  However, toward the end of the 106th Congress, it appeared that 
Congress might be willing to entertain such a bill, with the additional judgeships to be 
filled by the next President. Consequently, the Judicial Resources Committee 
determined to accelerate its Biennial Survey of Judgeship Needs, the results of which 
are usually presented to the Judicial Conference in March of odd-numbered years, so 
that up-to-date Conference recommendations could be considered in any judgeship bill. 
On recommendation of the Judicial Resources Committee and its Subcommittee on 
Judicial Statistics, the Judicial Conference agreed, by mail ballot concluded on July 27, 
2000, to recommend that Congress establish six permanent and four temporary circuit 
judgeships and 30 permanent and 23 temporary district judgeships, convert seven 
temporary district judgeships to permanent, and extend one temporary district 
judgeship, as follows (“P” denotes permanent; “T” denotes temporary): 

Courts of Appeals 
First Circuit 1T 
Second Circuit 2P 
Sixth Circuit 2P 
Ninth Circuit 2P, 3T 

District Courts 
Alabama (Middle) 1P 
Alabama (Northern) 1P, 1T 
Alabama (Southern) 1T 
Arizona 1P, 4T 
California (Central) 2T 
California (Eastern) 2P, Convert 1T to P 
California (Northern) 1P 
California (Southern) 5P, 3T 
Colorado 1P, 1T 
Florida (Middle) 1P, 1T 
Florida (Southern) 2P 

3In 1999, Congress did create nine additional judgeships in three judicial 
districts. 
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Hawaii� 
Illinois (Central)� 
Illinois (Southern)� 
Indiana (Southern)� 
Kentucky (Eastern)� 
Nebraska� 
Nevada� 
New Mexico� 
New York (Eastern)� 
New York (Northern)� 
New York (Western)� 
North Carolina (Western)� 
Ohio (Northern)� 
Oregon� 
South Carolina� 
Texas (Southern)� 
Texas (Eastern)� 
Texas (Western)� 
Virginia (Eastern)� 
Washington (Western)� 

COMMITTEE ACTIVITIES� 

Convert 1T to P 
Convert 1T to P 
Convert 1T to P 
1T 
1T 
Convert 1T to P 
1T 
2P, 1T 
3P 
1T, Convert 1T to P 
1T 
2P 
Extend T 
1T 
1P 
2P 
1T 
3P, 1T 
2P, Convert 1T to P 
1T 

The Committee on Judicial Resources reported that after considering 
various alternatives to the current allocation formula for death penalty law clerks, it 
asked the Administrative Office to conduct a work measurement study of the 
program and report back within two years. The Committee also requested that the 
Administrative Office make technical adjustments to the current court-sizing 
formula to ensure that the compensation levels of incumbent court unit executives 
are not reduced solely by virtue of implementation of the new staffing formulae. 
The Committee endorsed the concept of physical fitness centers in the judiciary 
and asked the Administrative Office to develop a fitness center policy. The 
Committee also endorsed the concept of ergonomics in the judicial workplace and 
encouraged the Committee on Security and Facilities to develop a policy in that 
area. 
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COMMITTEE ON THE ADMINISTRATION OF THE MAGISTRATE 
JUDGES SYSTEM 

MAGISTRATE JUDGE SURVEY PROCESS 

In March 1991, the Judicial Conference adopted a methodology for 
reviewing magistrate judge positions which provided for district-wide reviews 
every four years for districts with part-time magistrate judge positions, and every 
five years for districts with only full-time magistrate judge positions (JCUS-MAR 
91, pp. 20-21). The four-year cycle was intended to accelerate the transition to a 
system of primarily full-time magistrate judges. Citing a significant decline in the 
number of part-time magistrate judge positions, the ability of courts to request a 
change in status of part-time magistrate judge positions at any time, and the 
prospect of savings of both time and money, the Committee on the Administration 
of the Magistrate Judges System recommended and the Conference approved a 
change in the methodology for reviewing magistrate judge positions to provide for 
district-wide reviews every five years for all districts. 

SELECTION AND APPOINTMENT REGULATIONS 

Section 4.02 of the Regulations of the Judicial Conference of the United 
States Establishing Standards and Procedures for the Appointment and 
Reappointment of United States Magistrate Judges requires a full-field background 
investigation by the Federal Bureau of Investigation (FBI) of nominees to full-time 
or part-time magistrate judge positions prior to appointment. These regulations 
have not been interpreted to require incumbent part-time magistrate judges who 
have been selected for full-time positions to undergo a second FBI full-field 
investigation prior to their full-time appointment. However, the vast majority of 
part-time magistrate judges also practice law, and much of their work is therefore 
not supervised by the court. In order to ensure that such individuals have not 
engaged in any illegal or improper activity, the Conference adopted a 
recommendation of the Magistrate Judges Committee that Section 4.02 be amended 
to require that all part-time magistrate judge appointees to full-time magistrate judge 
positions, including those who were the subject of a full-field background 
investigation prior to appointment to the part-time position, undergo an FBI full-
field background investigation prior to full-time appointment. 
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CHANGES IN MAGISTRATE JUDGE POSITIONS 

After consideration of the report of the Committee and the 
recommendations of the Director of the Administrative Office, the district courts, 
and the judicial councils of the circuits, the Judicial Conference approved the 
following changes in positions, locations, salaries, and arrangements for full-time 
and part-time magistrate judge positions. Changes with a budgetary impact are to 
be effective when appropriated funds are available. 

DISTRICT OF COLUMBIA CIRCUIT 

District of Columbia 

Made no change in the number or arrangements of the magistrate judge 
positions in the district. 

FIRST CIRCUIT 

District of Puerto Rico 

1. � Authorized an additional full-time magistrate judge position at San Juan or 
Ponce to serve both locations; and 

2.� Made no change in the number, location, or arrangements of the other 
magistrate judge positions in the district. 

SECOND CIRCUIT 

District of Connecticut 

Redesignated one of the New Haven magistrate judge positions as Hartford 
or New Haven. 

Eastern District of New York 

Redesignated the two Uniondale magistrate judge positions, the Uniondale 
or Hauppauge magistrate judge position, and the Hauppauge or Hempstead 
or Uniondale magistrate judge position as Central Islip. 
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Southern District of New York 

Made no change in the number, locations, salaries, or arrangements of the 
magistrate judge positions in the district. 

THIRD CIRCUIT 

District of Delaware 

Made no change in the number of positions, or the location or arrangement of 
the existing magistrate judge position in the district. 

Western District of Pennsylvania 

1.� Converted the part-time magistrate judge position at Erie to full-time status; and 

2.� Made no change in the number, locations, salaries, or arrangements of the other 
magistrate judge positions in the district. 

District of the Virgin Islands 

Made no change in the number, locations, or arrangements of the magistrate 
judge positions in the district. 

FIFTH CIRCUIT 

Western District of Texas 

1. � Authorized an additional full-time magistrate judge position at Pecos or Alpine; 

2.� Discontinued the part-time magistrate judge position at Alpine or Big Bend 
National Park, effective upon the appointment of a full-time magistrate judge at 
Pecos or Alpine; and 

3.� Made no change in the number, locations, or arrangements of the other 
magistrate judge positions in the district. 
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SIXTH CIRCUIT 

Southern District of Ohio 

Made no change in the number, locations, or arrangements of the magistrate 
judge positions in the district. 

EIGHTH CIRCUIT 

Western District of Arkansas 

Made no change in the number, locations, salaries, or arrangements of the 
magistrate judge positions in the district. 

NINTH CIRCUIT 

District of Arizona 

1.� Authorized one additional full-time magistrate judge position at Phoenix; 

2.� Authorized two additional full-time magistrate judge positions at Tucson; 
and 

3.� Made no change in the number, locations, or arrangements of the other 
magistrate judge positions in the district. 

Central District of California 

1.� Authorized three additional full-time magistrate judge positions at Los Angeles 
and one additional full-time magistrate judge position at Los Angeles or 
Riverside; 

2. � Increased the salary of the part-time magistrate judge position at Barstow from 
Level 5 ($21,833 per annum) to Level 3 ($43,665 per annum); and 

3.� Made no change in the number, locations, salaries, or arrangements of the other 
magistrate judge positions in the district. 
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Eastern District of Washington 

Made no change in the number, locations, or arrangements of the magistrate 
judge positions in the district. 

TENTH CIRCUIT 

Western District of Oklahoma 

Made no change in the number, locations, salaries, or arrangements of the 
magistrate judge positions in the district. 

ELEVENTH CIRCUIT 

Northern District of Florida 

1.� Increased the salary of the part-time magistrate judge position at Gainesville 
from Level 5 ($21,833 per annum) to Level 2 ($54,582 per annum); and 

2.� Made no change in the number, locations, salaries, or arrangements of the other 
magistrate judge positions in the district. 

Southern District of Georgia 

Made no change in the number, locations, or arrangements of the magistrate 
judge positions in the district. 

COMMITTEE ACTIVITIES 

The Committee reported that it discussed and provided its views on two 
issues concerning security and facilities. First, the Committee opposed a proposal 
by the United States Marshals Service to create dedicated arraignment rooms in 
federal courthouses because the Committee believes that any benefits realized by 
the rooms would come at a cost of judges� time and efficiency. The Committee 
also voted to recommend that the appropriate Judicial Conference committee 
endorse and recommend to the Conference a policy of providing one courtroom for 
each active full-time magistrate judge because such a policy is essential to the 

64� 

Case 3:12-cv-00036-NKM   Document 228-4   Filed 10/20/15   Page 35 of 109   Pageid#: 4532



                                                  

                                                

 

 

September 19, 2000 

effective functioning of magistrate judges. The Committee communicated these 
positions to the Committees on Security and Facilities and Court Administration 
and Case Management. 

COMMITTEE TO REVIEW CIRCUIT 

COUNCIL CONDUCT AND DISABILITY ORDERS 

COMMITTEE ACTIVITIES 

The Committee to Review Circuit Council Conduct and Disability Orders 
reported that it has published, and will distribute to the courts, a pamphlet 
containing the current version of the Illustrative Rules Governing Complaints of 
Judicial Misconduct and Disability and related materials that may be useful to 
judges and court staff in implementing the complaint procedure established by 
28 U.S.C. § 372(c). 

COMMITTEE ON RULES OF PRACTICE AND PROCEDURE 

FEDERAL RULES OF BANKRUPTCY PROCEDURE 

The Committee on Rules of Practice and Procedure submitted to the 
Judicial Conference proposed revisions to Bankruptcy Rules 1007 (Lists, 
Schedules, and Statements; Time Limits), 2002 (Notices to Creditors, Equity 
Security Holders, United States, and United States Trustee), 3016 (Filing of Plan 
and Disclosure Statement in Chapter 9 Municipality and Chapter 11 Reorganization 
Cases), 3017 (Court Consideration of Disclosure Statement in Chapter 9 
Municipality and Chapter 11 Reorganization Cases), 3020 (Deposit; Confirmation 
of Plan in a Chapter 9 Municipality or a Chapter 11 Reorganization Case), 9006 
(Time), 9020 (Contempt Proceedings), and 9022 (Notice of Judgment or Order). 
The proposed amendments were accompanied by Committee Notes explaining 
their purpose and intent. The Conference approved the amendments and 
authorized their transmittal to the Supreme Court for its consideration with the 
recommendation that they be adopted by the Court and transmitted to Congress in 
accordance with the law. In addition, the Committee submitted and the Conference 
approved proposed revisions to Official Form 7 (Statement of Financial Affairs). 
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FEDERAL RULES OF CIVIL PROCEDURE 

The Committee on Rules of Practice and Procedure submitted to the 
Judicial Conference proposed amendments to Civil Rules 5 (Service and Filing of 
Pleadings and Other Papers), 6 (Time), 65 ( Injunctions), 77 (District Courts and 
Clerks), 81 (Applicability in General), and 82 (Jurisdiction and Venue Unaffected). 
The Committee also submitted a proposal to abrogate the Copyright Rules of 
Practice because they do not conform to current copyright law or to modern 
concepts of due process. Technical changes necessitated by this abrogation are 
proposed to Rules 65 and 81. The proposed Civil Rules revisions were 
accompanied by Committee Notes explaining their purpose and intent. The 
Conference approved the amendments and the abrogation of the Copyright Rules 
and authorized their transmittal to the Supreme Court for its consideration with the 
recommendation that they be adopted by the Court and transmitted to Congress in 
accordance with the law. 

COMMITTEE ACTIVITIES 

The Committee on Rules of Practice and Procedure reported that it 
approved the recommendations of its advisory committees to publish for public 
comment proposed amendments to the Appellate, Bankruptcy, Civil, and Criminal 
Rules. The proposals include a comprehensive style revision of the Federal Rules 
of Criminal Procedure, which is part of an overall effort to clarify and simplify the 
procedural rules. Among other matters, the Committee considered a report on an 
ongoing study of national rules governing attorney conduct and the status of 
pending legislation directing the Judicial Conference to recommend such rules. 

COMMITTEE ON SECURITY AND FACILITIES 

JURY BOX SIZE 

Prior to this Conference session, the United States Courts Design Guide 
required that district court jury boxes accommodate 18 jurors. The Judicial 
Conference approved a recommendation of the Committee on Security and 
Facilities that the jury box space standards be amended to accommodate only 12 
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jurors in magistrate judge courtrooms, 16 jurors in district courtrooms, and 18 jurors 
in special proceedings courtrooms or where otherwise required. These changes 
will allow most courtrooms to accommodate two-tier jury boxes and free space in 
the courtroom well for other uses, such as multiple-defendant trials and new 
technologies. 

CYCLICAL MAINTENANCE FOR COURT FACILITIES 

In the past, the General Services Administration (GSA) included the cost of 
cyclical maintenance, such as repainting and recarpeting, in the rent charged for 
agency space in federal buildings. Under new pricing policies, GSA will maintain 
only the public space of federal buildings occupied by the judiciary, and provide for 
building systems, such as heating and plumbing. On recommendation of the 
Committee on Security and Facilities, the Conference endorsed as a matter of 
policy a cyclical maintenance program for court-occupied space, subject to the 
availability of appropriated funds. 

COMMITTEE ACTIVITIES 

The Committee on Security and Facilities reported that the consulting firm 
of Ernst & Young completed its comprehensive, nationwide study of the judiciary�s 
space and facilities program and submitted its final report and recommendations in 
May 2000. The Committee discussed the process for reviewing the report, as well 
as issues raised in the report and in the President�s fiscal year 2001 budget request 
related to courtroom sharing. The Committee also reported that Scientific 
Applications International Corporation had been awarded a 12-month contract to 
conduct a comprehensive study of the court security program that will focus on the 
physical security of court buildings and the protection of judges. 

MAIL BALLOTS 

The Judicial Conference conducted two mail ballots since its March 2000 
session. In a mail ballot concluded on May 3, 2000, the Conference approved 
amendments to the Regulations of the Judicial Conference of the United States on 
Access to Financial Disclosure Reports Filed by Judges and Judiciary Employees 
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under the Ethics in Government Act of 1978, as Amended (see supra, “Financial 
Disclosure Reports,” p. 39). In July 2000, the Judicial Conference approved, by mail 
ballot, a Judicial Resources Committee recommendation to amend the Conference’s 
request to Congress for additional Article III judgeships (see supra, “Article III 
Judgeship Needs,” pp. 58-59). 

FUNDING 

All of the foregoing recommendations that require the expenditure of funds for 
implementation were approved by the Judicial Conference subject to the availability of 
funds and to whatever priorities the Conference might establish for the use of available 
resources. 

Chief Justice of the United States 
Presiding 
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pay trustees, and streamline processing of court orders. 
Bankruptcy filings are not limited to individuals. An increased 
number of businesses filed bankruptcy proceedings during 2009. 
The most notable among the recent corporate bankruptcies are 
General Motors and Chrysler. These auto industry filings 
created job losses and benefit cuts for the company' s retirees 
and particularly affected automobile dealerships, parts suppliers, 
and investors. The continued struggling economy and the 
likelihood of further increases in bankruptcy filings indicate a 
need for additional resources for the JUdiciary. 

In addition to resources for workload increases, the Judiciary's 
request includes an additional $25 million investment in a multi
year effort to replace older, less efficient telecommunications 
systems in the courts and to make accompanying upgrades to 
the data communication network with a focus on converged 
services (combining voice, video, and data traffic over a single, 
secure network) . In light ofthe efforts to define and consolidate 
applications and the implementation of a new managed network, 
the Judiciary plans to develop viable alternatives for more cost
effective service models applicable to the Case 
ManagementlElectronic Case Files system. Additionally, 
modernization efforts continue for the Judiciary ' s Financial 
Accounting System for Tomorrow (FAS4T) with an integration 
of the courts' and the Administrative Office accounting systems, 
reconfiguration of F AS4 T, and implementation of an internal 
controls reporting tool. 

11 

A total of $71 million is requested to fund security systems and 
equipment in fiscal year 2011, a net increase of$IO million over 
fiscal year 2010 levels. The Judiciary must keep pace with the 
changing nature of the threat to federal courthouses while 
maintaining a proper balance between ensuring an open-court 
system and having secure court facilities. This is a challenging 
task given the increasing number of threats against the courts. 
There has been a recent surge in threats to court staff and 
probation officers along the Southwest Border, plus the courts 
are having to deal with a number of high-threat trials. 

Finally, the Judiciary continues to emphasize the importance of 
attracting qualified counsel for its defender services program. 
The Judiciary is appreciative of the $125 per hour non-capital 
panel attorney rate provided in fiscal year 20 I 0 and believes we 
are moving in the right direction to ensure continued quality 
representations. The Judiciary is hopeful that Congress will 
build on that rate in fiscal year 20 II and provide the statutorily 
authorized hourly rate of $141. The $141 rate keeps pace with 
inflation and is necessary to effect a meaningful change in the 
willingness of qualified attorneys to accept more non-capital 
Criminal Justice Act appointments. 

The Judicial Conference continues its commitment to cost 
containment, and will attempt to identifY new avenues for 
savings and cost avoidance. This effort is a high priority - the 
judiciary wants to do its part to help reduce the federal budget 
deficit by developing new initiatives that are essential to 
continue to slow the growth in budgetary requirements. The 
Judicial Conference believes that sustained efforts will continue 
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[- Overview of The Judiciary 

rJ \'IJ 

.1 'l" 

U.S. Courts of Appeals 

12 Regional Circuit Cout1s of Appeals 
I U.S. Couli of Appeals for the Federal 

Circuit 

Trial Courts 

U.S. District Cout1s 
U.S. Bankruptcy Courts 

U.S. Cout1 oflnternational Trade 
U.S. Court of Federal Claims 

Other Judiciarv Entities/Programs 

Probation and Pretrial Services 
Defender Services 

Cout1 Security 
Fees of Jurors and Commissioners 

Administrative Office of the U.S. COUl1s 
Federal Judicial Center 
Judicimy Trust Funds 

United States Sentencing Commission 

The organization of the judiciary, the district and circuit 
boundaries, the places of holding cout1, and the number of 
federal judges are established by laws passed by Congress and 
signed by the President. The number of federal judges in each 
district and in the cout1s of appeals is authorized by Congress on 
the basis of workload. 

In addition to the adjudication of cases, other related functions, 
such as the provision of criminal defense services and the 
supervision of otfenders, are prescribed by statute. The 
following sections provide a brief overview of the work of the 
cout1S and other related activities of the Judicial Branch. 

United States Supreme Court 

The United States Supreme Cout1 consists of nine justices, one of 
whom is appointed as ChiefJustice ofthe United States. The 
Supreme Cout1 is the tinal arbiter in the federal cout1 system. 

United States Courts of Appeals 

There are 13 cout1s of appeals and 179 authorized appellate cout1 
judgeships nationwide. Twelve of the cout1s of appeals have 
jUlisdiction over cases within a regional area or "circuit." The 
twelve regional cout1s of appeals review cases from the United 
States disllict coulis and the United States Tax Cout1, and orders 
and decisions il'om a number oftederal administrative agencies. 

The United States Court of Appeals for the Federal Circuit 
has exclusive national jurisdiction over a large number of diverse 
subject areas, including international trade, government 
contracts, patents, trademarks, cet1ain money claims against the 
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guidelines. Probation officers supervise offenders sentenced to 
probation as well as offenders coming out of federal prison who 
are required to serve a term of supervised release. 

Defender Services 

The federal judiciary oversees and administers the federal 
defender and appointed counsel program, which provides legal 
representation and other services to persons financially unable 
to obtain counsel in criminal and related matters in federal court. 
The Sixth Amendment to the Constitution guarantees that "[i]n 
all criminal prosecutions the accused shall enjoy the right... to 
have the assistance of counsel for his defense." The Criminal 
Justice Act provides that courts shall appoint counsel from 
federal public and community defender organizations or from a 
panel of private attorneys ("panel attorneys" ) established by the 
court. 

Court Security 

The judiciary's Court Security appropriation funds protective 
guard services and security systems and equipment for United 
States courthouses and other facilities housing federal court 
operations. These services are contracted for and managed by 
the United States Marshals Service, with additional guard 
services provided by the Federal Protective Service. 

Fees of Jurors and Commissioners 

The judiciary receives funding to provide for the statutory fees 
and allowances of federal grand and petit jurors and for the 
compensation ofland commissioners. 

3 

Administrative Office of the U.S. Courts 

The Administrative Office ofthe U.S. Courts is the central 
support entity for the judicial branch. It has management 
oversight of the court security program, the probation and pretrial 
services program, and the defender services program. It supports 
the Judicial Conference of the United States in determining 
judiciary policies; develops new methods, systems, and programs 
for conducting the business of the federal courts efficiently and 
economically; develops and supports application of technology; 
collects and analyzes statistics on the business of the federal 
courts for accurate planning and decisions about resource needs; 
provides financial management services and personnel and 
payroll support; and conducts audits and reviews to ensure the 
continued quality and integrity offederal court operations. 

Federal Judicial Center 

The Federal Judicial Center is the judiciary's research and 
education agency. The Center undertakes research and 
evaluation of judicial operations and procedures for both the 
committees of the Judicial Conference and the courts themselves. 
It provides judges, court personnel, and others orientation and 
continuing education and training through seminars; curriculum 
units for in-court use; monographs and manuals; and audio, 
video, and interactive media programs. 
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Budget Summary - Details of Request 

The judiciary's appropriation request for fiscal year 2011 totals 
$7,329,485,000 an increase of $468,740,000, or 6.8 percent over 
the fiscal year 2010 enacted appropriations. The fiscal year 
2011 request provides for an additional 1,137 FTE to meet 
critical workload requirements, an increase of3.3 percent over 
the 34,663 FTE funded in 2010. 

Adjustments to Base 

$385.3 million, or 82.2 percent of the $468.7 million total 
increase requested, will provide for pay adjustments, inflation 
and other adjustments to base necessary to maintain current 
servIces. 

Of these $385.3 million in base adjustments: 

1. An increase of$I72.3 million (44.7 percent of the base 
adjustments) will provide for inflationary pay and benefit 
rate increases, including the annualization of fiscal year 
2010 pay adjustments, expected January 2011 pay 
adjustments, changes in health benefit premiums, changes in 
benefit costs for both judges and supporting personnel, cost
of-living rate increases for panel attorneys, and a wage rate 
adjustment for court security officers. 

2. An increase of $41.5 million (10.8 percent of base 
adjustments) will provide for the annualization of new staff 
and court security officers expected to be hired in fiscal year 
2010 and new court security officers in fiscal year 2011. 

5 

3. An increase of$39.0 million (10.1 percent of base 
adj ustments) is requested for the annualization of new space 
delivered in fiscal year 2010 the cost of new space expected 
to be delivered in fiscal year 2011, and space related 
inflation. 

4. An increase of$28.6 million (7.4 percent of base 
adjustments) will provide for the cost of uncontrollable 
workload changes expected in the Defender Services account. 

5. An increase of$26.8 million (7.0 percent of base 
adjustments) will provide for inflationary increases in non
pay categories using the government wide inflation factor of 
1.1 percent. 

6. An increase of$22.1 million (5.7 percent of base 
adjustments) will provide for additional requirements for 
high-threat trials anticipated in fiscal year 20 II. 

7. An increase of$19.7 million (5.1 percent of base 
adjustments) is necessary to replace non-appropriated sources 
of funds used to support base requirements in fiscal year 
2010 with direct appropriations. In fiscal year 2011, the 
judiciary expects fewer non-appropriated funds (current year 
fee collections and prior year unencumbered carryforward 
balances) will be available than were available in fiscal year 
2010. Ifthe judiciary's base appropriation is not adjusted to 
offset the loss in non-appropriated funds, reductions would 
have to be made in court operations, and court security 
systems and equipment. The judiciary will keep the 
Appropriations Subcommittees informed of any changes in 
these estimates. 
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19. An increase of$4.8 million (5.7 percent of program 
enhancements) will provide for an increase in the non
capital panel attorney rate to the statuatorily authorized rate 
of$141 per hour. 

20. An increase of$3.0 million (5.7 percent of program 
enhancements) will provide for 6 additional magistrate 
judges and associated staff (27 FTE) in districts with 
growing caseload. 

21. An increase of$0.9 million (Ll percent of program 
enhancements) will provide for necessary investments in 
court security, such as a national contract for vehicle barrier 
maintenance, and a facial recognition pilot program. 

22. An increase of$0.9 million (Ll percent of program 
enhancements) will provide for twelve new police offices (9 
FTE) and support expenses at the Supreme Court. 

23. An increase of $0.4 million (0.5 percent of program 
enhancements) will provide for education and training 
program enhancements at the Federal Judicial Center. 

24. An increase of $0.3 million (0.4 percent of program 
enhancements) will provide for the start-up costs associated 
with one new defender organization. 

The tables on pages 9 through 12, and the individual account 
summaries, provide detailed information on the judiciary's 
fiscal year 2011 request. 
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Judiciary Appropriation Funding ($000) 
Appropriation Account FY 2009 Actual FY 2010 Available FY 2011 Request 

Mandatoryl DiscretionarY Total Mandatory] Discretionary Total MandatorY_ Discretionary· Total 

U.S. Supreme Court 

..... �~�~�'�!�!�!�!�~� .. �~� .. �~�~�P�.�~�!�!�~�~�.�~� ....................... -...... ............ J7.,!. 1.,. ................ �~�§�.�?�§�.�~�~� ............ �~�§�,�"�,�7�.�7�.�7�.� .............. J7.,!.§.L ........... �J�7�.�!�.�,�~�§�.�~� ......... �J�?�M�~�.�~� . .......... �~�U�.�n� ............ �m�,�~�§�.�!�.� ......... �m�,�1�~�~� 
Care of the Building and 
Grounds SO S18447 S18447 SO 514525 S14525 SO 514788 S14788 

U. S. Court of Appeals for tbe 
Federal Circuit S2356 $28028 $30384 S2491 $30069 532560 S2502 533357 535859 

U.S. Court oClnternational Trade 51696 517909 519605 51715 S19635 $21350 S1851 520417 $22268 

Courts of Appeals, District Courts & 
Other Judicial Services 

Salaries & Expenses Direct 5323,911 54,487,458 54,811,369 5340,000 54,671,018 55,011,018 5332,565 54,977,216 S5,309,781 
Vaccine Injury Trust Fund 50 54,253 54,253 SO 55,428 55,428 SO 54,785 54.785 

............. �~�!�!�{�f�f�r�.�~�I�! �.�~�.�!�!�!�!�!�!�.�#�.�¥�.�!�!�.�I�J�§�. �~ �f�.�.�r�.�!�W�l�!� .......... ........ �J�~�.�n�,�,�.�!�.�L� ........ JMn.7.!.L ..... �~�~�,�~�! �. �~�,�m� ........... �~�~ �. �~�.�9�.�,�9�.�9�.�9� .......... �~�M�?�§�.�,�~�~�§� ..... �J�M�!�.�M�~�§�.� ....... �m�. �7�.�,�~�§ �. �~� ....... �~�~�,�,�.�~�M�!�}� .... �~�~�,�~ �. �!�~�, �.�~�§�.�~� 

..... �!�?�~�.�~�~ �. �I�!�:�~�~�~� .. �~�.�~�.�I�Y�.�~�~�~� ................................ .. .................... �~�L� ........... �~�~�~�?�,�~�O�'�O�'� . ......... �~�~�~�?�,�~�o�.�o�.� . ..................... �~�o�.� ............ �~�m�,�7�.�~�~� .• ....... �s�.�?�7�.�7�.�,�7�.�~�~� .................. �~�~� .•...... �~�1 �.�, �0�'�~�!�.�,�! �. �?�~� .... �~�.�~�,�~�.�~�.�1�1�.�1�2�.�5� 

..... �¥�.�~�~�.�~�! �.�~�.�'�!�:�~�.�~�.�'�:�"�~�.�~ �. �£�~�~�~�.�t �.�~ �~�. �~�~ �. �~�~ �. �~�~� ......... . .................. Jo. •............... �s�.�6�.�~�,�~� 0.6. ............ �s�.�6�.�~�,�~�0�'�6�.� ...................... s.o. • ........... J.6.!,8.6.1 .•......... s.6.!.,8.6.1 . .................. s.O' • ........... �s�.�6�.�~�,�!�.�O�'�8�.� ......... �~�~�9�~�.�~� 

..... �£�~�.�~�!�:�! �. �§�~�c �. �~�r�.�!�t�r�.� ....................................... .................... s.0' •............. �S�.�~�2 �. �M�~�~� .......... �s�.�~�~�~� •. �~�~�~� ..................... JO' •........... �~�~�~�2�A�O�'�?� •...... �.�s�.�1�~�M�.�0�.�7�.� .................. s.O' • ......... �s�.�~�?�~�,�O�'�3�.�~� ....... �¥�.�2�~�,�~�~ �.�8� 
Subtotal, CADCOJS S323.911 55.832.175 56.156,086 5340.000 56.168.662 56.508.662 5332.565 56.622.454 56.954.907 

Administrative Office of the U.S. Courts SO 579.049 579,049 SO 583.075 583.075 SO S87.255 587.255 

Federal Judicial Center SO 525.725 525,725 SO 527328 S27328 50 S28.694 $28.694 

Judiciary Retirement Funds 576.140 SO $76.140 582.374 SO 582,374 590,361 SO 590,361 

U.S. Sentencin2' Commission SO 516.225 $16,225 50 516.837 516.837 50 $17,595 517595 

Direct 5406.222 56.080,963 56.487.185 5428,746 56.426.571 56.855.317 $429.476 56.895.224 57.324.700 

Vaccine Injury Trust Fund 50 54,253 54.253 50 55,428 55.428 SO 54,785 54.785 

Total $406,222 $6.085.216 56491.438 5428.746 56.431.999 $6860.745 5429,476 56900009 57,329485 

'For FY 2009. the enacted mandatory level is $406.222 and the actual mandatory level is $402.103. 
1 FY 2009 discretionary appropriations includes $10.0 million in the Salaries and Expenses total in emergency appropriation s from the War Supplemental. 
3 FY 2010 mandatory amounts reflect the enacted appropriation level. 
4 FY 2011 discretionary amounts include a fiscal year 2011 cost-or-living adjustment for judges. 

9 
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U.S. Supreme Court 
Salaries and Expenses 

FY 2011 Request - U. S. Supreme Court, Salaries and 
Expenses 

FY 2010 Enacted Appropriation 

Adjustments to Base 

Program Increases: 

Twelve New Police Officer Positions 

Support Expenses for New Police Officers 

FY 2011 Appropriation 

Budget Summary 

FfE $(000) 

485 74,034 

2,838 

9 646 

240 

494 $77,758 

The Supreme Court requests $77.8 million for its Salaries and 
Expenses account in fiscal year 2011, a 5.0 percent increase over 
the fiscal year 2010 enacted appropriation. 

Adjustments to Base 

This request includes $2.8 million comprised of pay and benefits 
increases to maintain the fiscal year 2010 current services level and 
costs for communications, service agreements, and supplies. 

IS 

Program Increases 

1. Police Officers Positions: $646,000 FTE 9 

The Court is requesting $646,000 for twelve new police officer 
positions (9 FTE) funded for nine months. These additional police 
officers will be required to fully staff the six new posts that will be 
established when the entrances and driveways are opened due to the 
completion of the Court's modernization project, and to staff the 
new command center which is operational 24 hours a day, 7 days a 
week. 

2. Support Expenses for New Police Officers: $240,000 

The Court is requesting $240,000 to cover training, supplies, and 
equipment costs related to the 12 additional police officer positions. 
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U.S. Supreme Court 
Care of the Building and Grounds 

FY 2011 Request - U.S. Supreme Court, Care ofthe 
Building and Grounds 

FY 2010 Enacted Appropriation 

Adjustments to Base 

Program Increases: 

Maintenance mechanic supervisor 

Building services coordinator 

Roof system repairs 

FY 2011 Appropriation 

Budget Summary 

FIE $(000) 

48 

0.5 

0.5 

49 

14,525 

(6,122) 

48 

37 

6,300 

$14,788. 

The Supreme Court requests $14.8 million for its Care of the 
Building and Grounds account in fiscal year 2011, a 1.8 percent 
increase over the fiscal year 20 I 0 enacted appropriation. The fiscal 
year 20 II request includes an increase of I FTE above the fiscal 
year 2010 leveL It also includes funding for the final phase to 
repair the roof of the Supreme Court building. 

17 

Adjustments to Base 

The Supreme Court, Care of Building and Grounds, fiscal year 
2011 budget request includes a net decrease of$6.1 million in 
adjustments to base, which includes an increase of $0.1 million for 
standard pay and other inflationary adjustments, and a decrease of 
$6.2 million for projects funded in fiscal year 20 I O. 

Program Increases 

1. Maintenance Mechanic Supervisor Position: 
$48,000 FTE 0.5 

The Court requests $48,000 for a maintenance mechanic supervisor 
position. This position is needed to provide supervision of a newly 
established evening shift in support of additional and significant 
preventative maintenance services for all dynamic equipment in the 
pipefitting, HVAC, and electrical trade disciplines. 

2. Building Service Coordinator Position: 
$37,000 FTE 0.5 

The Court requests $37,000 for a building services coordinator 
position. This position is needed to support the Facilities Service 
Center. 
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u.s. Supreme Court - Care of the Building and Grounds 
Comparative Summary of Obligations by Category 

($000) 

Category FY 2009 FY 2010 FY 2011 Requested 
Actual Plan Request Increasenoecrease 

Compensation and 
Benefits 3,500 3,841 3,948 107 

Rent, Communications and 
Utilities 3,127 3,032 3,032 0 

Other 8,610 11,317 12,360 1,043 

Total Obligations 15,237 18,190 19,340 1,150 

Financing Adjustment 3,210 (3,665) (4,552) (887) 

Available Appropriation 18,447 14,525 14,788 263 
- - ------
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United States Court of Appeals for the Federal Circuit 

FY 2011 Request - Court of Appeals for the Federal Circuit 

FfE $(000) 

FY 2010 Enacted Appropriation 154 $32,560 

Adjustments to Base 3 1,737 

Program Increases: 

Five new positions 3 340 
Infonnation technology enhancements 1,106 
Internship program 3 116 

FY 2011 Appropriation 163 $35,859 

Budget Summary 

The Court of Appeals for the Federal Circuit requests $35.9 million in 
fiscal year 2011, a 10.1 percent increase over the fiscal year 2010 
enacted appropriation. This request continues the Court' s efforts to 
keep up with its varied and growing subject-matter jurisdiction. 

Adjustments to Base 

The Court's adjustments to base for fiscal year 2011 total $1.7 million 
to provide for standard pay and other inflationary adjustments, rental 
costs associated with GSA space, and to annualize 6 staff positions for 
senior judges (3 FTE) expected to be hired in fiscal year 20 I O. 

21 

Program Increases 

1. Five new positions: $340,000 FTE 3 

The court requests $340,000 to fund five support staff positions in 
fiscal year 20 II . These include a technical assistant, a staff 
attorney, a library technician, an infonnation technology help desk 
assistant, and a mail room clerk/courtroom deputy. The requested 
amount will cover salaries and benefits for each position for six 
months in fiscal year 2011. 

2. Information Technology Enhancements: $1.1 million 

IT infrastructure equipment. maintenance and service for off-site 
leased space: This request includes $ 130,000 to provide the 
necessary funding to support the infonnation technology 
infrastructure requirements at the court' s new off-site space for 
senior judges. New infonnation technology infrastructure will be 
required to provide the same level of service and access to those 
existing services which are still located in the main building. 

Switch upgrade: This request includes $626,000 to upgrade and 
replace the court's existing HP Pro Curve switches with Cisco 
switches. The proposed Cisco network equipment is similar to that 
used by other courts and by the Administrative Office of the 
United States Courts. Aside from the opportunity to standardize 
the court's equipment with the rest of the judiciary, the Cisco 
equipment incorporates technologies and industry standards that 
have been developed in the three years since the existing HP 
switches were designed. The requested funds will enable the court 
to purchase and install new switches in fiscal year 20 II. 
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U.S. Court of Appeals for the Federal Circuit 
Comparative Summary of Obligations by Category 

($000) 

Category FY 2009 FY 2010 FY2011 Requested 
Actual Plan Request �I�n�c�r�e�a�s�e�~�e�c�r�e�a�s�e� 

Compensation and 
Benefits 17,289 19,924 21,250 1,326 

Rent, Communications and 
Utilities 5,294 5,438 7,145 1,707 

Travel 119 120 122 2 

Other 7,525 7,230 7,388 158 

Total Obligations 30,227 32,712 35,905 3,193 

Financing Adjustment 157 (152) (46) 106 

Available Appropriation 30,384 32,560 35,859 3,299 
- - . ... -_. - - _ . -

23 
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United States Court of International Trade 

FY 2011 Request 
U.s. Court of International Trade 

FIE $(000) 

FY 2010 Enacted Appropriation 

Adjustments to Base 

FY 2011 Appropriation 

Budget Summary 

80 

80 

$21,350 

918 

$22,268 

The Court of International Trade requests $22.3 million in fiscal 
year 201 I, a 4.3 percent increase over the fiscal year 2010 enacted 
appropriation. 

Adjustments to Base 

The Court' s adjustments to base for fiscal year 201 I total $0.9 
million for standard pay and other inflationary adjustments. The 
Court requests no program increases. 

25 
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COURTS OF APPEALS. DISTRICT COURTS AND OTHER JUDICIAL SERVICES 
Summary ofthe Fiscal Year 2011 Budget Request 

The Courts of Appeals, District Courts, and Other Judicial 
Services accounts fund most of the day-to-day operations and 
activities of the federal courts. The four accounts under this 
heading include: 

• Salaries and Expenses, which funds the operating costs of 
appellate, district and bankruptcy courts, and probation and 
pretrial services offices; 

• Defender Services, which funds the necessary expenses to 
provide defense representation under the Criminal Justice 
Act (CJA) for persons financially unable to obtain defense 
counsel; 

• Fees of Jurors and Commissioners, which funds the fees 
and allowances of grand and petit jurors, and the 
compensation of jury and land commissioners; and 

• Court Security, which provides for the necessary 
expenses to provide protective guard services and security 
equipment for judiciary facilities. 

The Fiscal Year 2011 Budget Request 

The Judicial Conference requests $6,954.9 million in 
appropriations in fiscal year 2011 for these four accounts, an 
increase of$446.2 (6.9 percent) over fiscal year 2010 enacted 
appropriations of$6,508.7 million. The following table details 
the fiscal year 2010 enacted appropriations and fiscal year 2011 
requested appropriations levels for the four accounts. 

The $446.2 million increase in appropriations includes funding 
for 1,114 additional FTE, and is comprised of standard 
adjustments to base totaling $372.3 million and 613 FTE, and 
program increases totaling $73.9 million and 501 FTE. The 
table on page 28 summarizes the requested changes for each 
account. 

Appropriations for the Courts of Appeals, District Courts, and 
Other Judicial Services 

FY 2010 Increase 
($000) Available FY 2011 overFY % 

Appropriation Request 2010 Change 

Salaries and $5,016,446 $5,314,566 $ 298,120 
Expenses 11 

Defender $977,748 $1,081,195 $ 103,447 
Services 

Fees of $61,861 $64,108 $ 2,247 
Jurors 

Court $452,607 $495,038 $ 42,431 
Security 

Total $6,508,662 $6,954,907 $ 446,245 
- - �~� 

11 Salaries and Expenses includes funds from the Vaccme 
Injury Trust Fund. 
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5.9% 

10.6% 

3.6% 

9.4% 

6,9% 
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FY 2011 Requested Appropriation Increases 
Courts of Appeals, District Courts, and Other 

Judicial Services 

Increase Required to 
Maintain CUlTent Services 

17% 

29 

Program 
..--1 Enhancements 
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Courts of Appeals, District Courts and Other Judicial Services 
Salaries and Expenses 

FY 2011 Request 
Courts of Appeals, District Courts and other Judicial 

Services, Salaries and Expenses 

FfE $(000) 
FY 2010 Enacted Appropriation 30,203 $5,011,018 

Vaccine Injury Trust Fund 5,428 
FY 2010 Available Appropriation 30,203 5,016,446 

Adjustments to Base 500 230,480 
Program Increases: 
New Magistrate Judges and staff 27 2,961 
Court Support Staffing 

FY 2011 workload requirements 471 39,679 
Information technology infrastructure 
enhancements 25,000 

FY 2011 Appropriation 31,201 $5,314,566 

Vaccine Injury Trust Fund ($4,785) 
FY 2011 Direct A 31201 $5,309781 

31 

Budget Summary 

The Judicial Conference requests $5,314,566,000 for the Salaries 
and Expenses account in fiscal year 2011, including $4,785,000 
from the Vaccine Injury Trust Fund. This is a 5.9 percent increase 
over the fiscal year 2010 enacted appropriation of $5,01 6,466,000. 
The Salaries and Expenses appropriation makes up 73 percent of the 
judiciary's total appropriations request, and 76 percent of the Courts 
of Appeals. District Courts and Other Judicial Services request. 
This account provides for the operating expenses of the 12 regional 
circuit courts of appeals, district courts, bankruptcy courts, and 
probation and pretrial services offices. This account utilizes other 
funding sources, including current year fee collections and prior 
year carryforward balances, to offset the need for appropriated 
funds. The judiciary projects that these sources of non-appropriated 
funds will total $432.2 million in fiscal year2011, $18.1 million 
below the fiscal year 2010 financial plan level of$450.3 million. 

Adjustments to Base 

The requested increase for the Salaries and Expenses appropriation 
includes $230.5 million for standard pay and other inflationary 
increases, and other adjustments that will allow the courts to 
maintain a fiscal year 20 10 service level in fiscal year 2011. In 
broad categories, these increases include: 
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10. Funds necessary to maintain fiscal year 2010 service levels 
due to an anticipated decline in non-appropriated funds: 
$18.1 million 

The fiscal year 2010 financial plan assumes that current year fee 
collections and prior-year carryforward balances from fiscal year 
2010 will total $450.3 million. The fiscal year 2011 request 
estimates that these non-appropriated sources of funds used to help 
finance court operations will total $432.2 million, a net decrease of 
$18.1 million from fiscal year 2010 assumed levels. Thejudiciary 
requests direct appropriated funds for fiscal year 20 II to replace 
these non-appropriated funds in order to maintain the same level of 
service as provided in fiscal year 2010. 

11. Vaccine Injury Compensation Trust Fund: ($0.6) million 

The fiscal year 2011 level reflects a net decrease of$0.6 million for 
standard pay and non-pay inflationary adjustments, including costs 
associated with rent. The net reduction is the result of the one-time 
cost for tenant alterations in fiscal year 2010. 

Program Increases 

The request includes $67.6 million for program enhancements. 
These increases include: 

12. New magistrate judges: $3.0 million FTE 27 

An increase of$3.0 million will fund 6 new magistrate judges (6 
FTE) in fiscal year 2011 to assist in districts with heavy caseloads. 

33 

This request funds the costs of 6 new judges and their associated 
staff(21 FTE) in New Jersey, South Carolina, Illinois, and 
California (Fresno, Sacramento, and San Diego). 

13. Fiscal Year 2011 workload requirements: 
$39.6 million FTE 471 

Based on projected changes in projected caseload, the judiciary will 
require $39.6 million for an additional 942 court support staff 
positions (471 FTEs) in fiscal year 2011 for appellate, bankruptcy, 
district clerks' and probation and pretrial services offices. 

14. Telecommunications infrastucture: $25.0 million 

An increase 0£$25.0 million is requested to enhance the judiciary's 
telecommunications infrastructure. This request represents an 
investment on a multi-year effort to replace the judiciary's data and 
voice communications infrastructure with a single, managed 
network infrastructure. The funding is necessary due to the 
advanced age of many of the courts' public exchange units that 
support voice communications, the exponential growth of data 
communications, and industry trends to converge voice and data 
network technologies. It is anticipated that this investment in new 
technology will result in significant cost avoidance once fully 
implemented in 3 to 4 years. 
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FY 2011 Budget Request 
Salaries and Expenses Account by Category 

(Obligations) 

Operations and 
Maintenance 

10% 

Information Technology 
7% 

Court Support Personnel 
Salaries 

33% 

35 

Judges & Chambers Staff 
Salaries & Benefits 

21% 

Rent 
17% 

Court Support Personnel 
Benefits 

11% 
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slipped, from one year to the next. These "slippages" occur 
primarily in two areas: information technology investments and 
costs associated with new space delivery. In the Judiciary 
Information Technology Fund, one of the principle purposes for the 
creation of this fund was the recognition that the development of 
major information technology systems occurs over a period of years 
and is not efficiently driven by fiscal year limitations. Even so, the 
judiciary only budgets for information technology costs that it 
reasonably expects to complete in a given year. Because funds 
assigned to information technology investments can carry forward 
to the following year, this ensures that, for individual investments, 
funds to complete a phase will be available if not obligated by the 
end of the fiscal year. This flexibility allows projects to stay on or 
under budget by avoiding having to make costly contractual or other 
obligations based on the calendar rather than project readiness. 

Similarly, the judiciary also receives a limited amount of no-year 
authority in its regular appropriation for space alterations and 
furniture associated with new space delivery. Because space 
alteration and building projects are also subject to unpredictable 
delays, the ability of the judiciary to carry forward funds associated 
with these specific projects allows the judiciary to budget for major 
space renovation costs and other non-rental costs associated with 
the delivery of a new courthouse and then carry forward these 
project specific funds ifthe project is delayed. 

These "encumbered" funds, while adding to the judiciary'S 
projected obligations in a given fiscal year, do not impact the 
judiciary's appropriations requirement. Even if the total amount 
fluctuates from year to year, the funds associated with the specific 
project are brought forward from the prior year to fund the project, 
resulting in no additional appropriation requirements. 

37 

Sources of Non-Appropriated Funds in Salaries and Expenses 

FY 2010 FY 2011 
($000) Plan Request Difference 

Salaries and Expenses 

Fee Collections 287.682 312.165 24.483 

Other S&E and J1TF 
Carryforward 162.582 120.000 (42.582) 

Total 450,264 432,165 (18,099) 
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Courts of Appeals, District Courts and Other Judicial Services 
Defender Services 

FY 2011 Request 
Courts of Appeals, District Courts and Other Judicial 

Services, Defender Services 

FY 2010 Enacted Appropriation 

Adjustments to Base 

Program Increases: 

Increase in panel attorney non-capital rate 
(to $141 per hour) 
Start-up costs for one new federal defender 
organization 

FY 2011 Appropriation 

Budget Summary 

FfE 

2,736 

113 

$(000) 

$977,748 

98,371 

4,776 

300 

2,849 $1,081,195 

The Judicial Conference requests $1,081.2 million for Defender 
Services in fiscal year 2011, a 10.6 percent increase over the fiscal 
year 20 I 0 enacted appropriation. This appropriation is 
approximately 15.0 percent of the judiciary's total fiscal year 2011 
budget request. This funding supports the provision of 
constitutionally-mandated legal representation and other services 
to persons financially unable to obtain counsel in criminal and 
related matters in federal court. The Criminal Justice Act (CJA) 
provides that courts shall appoint counsel from federal public and 
community defender organizations or from a panel of private 

39 

attorneys established by the court. Costs associated with this 
account are driven by the number and type of prosecutions brought 
by United States Attorneys. 

Adjustments to Base 

An increase of $98.4 million is requested for pay and inflationary 
adjustments that will allow the judiciary to meet its constitutional 
obligation to provide defense counsel to all eligible persons in fiscal 
year 2011. In broad categories, these increases include: 

1. Pay and benefit adjustments, Federal Defender 
Organizations, and Program Administration: $13.2 million 

An increase of $13.2 million will provide for an estimated 1.4 
percent 2011 pay adjustment, promotions and within-grade 
increases, and changes in benefit rates. 

2. Pay adjustments, panel attorneys: $33.2 million 

An increase of$33.2 million will provide for the annualization of 
the fiscal year 2010 cost-of-living adjustments and increases in the 
hourly rates paid to panel attorneys for capital (to $178 per hour) 
and non-capital (to $125 per hour) representations, and for cost-of
living adjustment in the hourly rates effective on January 1, 2011. 
The capital rate would increase to an estimated $179 per hour, and 
the non-capital rate would increase to an estimated $126 per hour in 
fiscal year 2011. 

Case 3:12-cv-00036-NKM   Document 228-4   Filed 10/20/15   Page 62 of 109   Pageid#: 4559



Courts of Appeals, District Courts and Other Judicial Services 
Defender Services 

Comparative Summary of Obligations by Category 
($000) 

Category FY 2009 FY 2010 FY 2011 Requested 
Actual Plan Request �I�n�c�r�e�a�s�e�~�e�c�r�e�a�s�e� 

Compensation and Benefits 332,828 366,860 392,608 25,748 

Rent, Communications and 
Utilities 40,362 44,052 46,414 2,362 

Travel 10,225 11,603 11,893 290 

Contractual Services 
(includes current year panel 
attorney payments) 383,351 419,048 488,514 69,466 

Other (includes grants to 
Community Defender 
Organizations) 129,797 142,550 151,766 9,216 

Total Obligations 896,563 984,113 1,091,195 107,082 

Financing Adjustment (47,163) (6,365) (10,000) (3,635) 

Available Appropriation 849,400 977,748 1,081,195 103,447 
-
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Courts of Appeals, District Courts and Other Judicial Services 
Fees of Jurors and Commissioners 

FY 2011 Request 
Courts of Appeals, District Courts and Other Judicial 

Services 
Fees of Jurors and Commissioners 

FY 2010 Enacted Appropriation 

Adjustments to Base 

FY 2011 Appropriation 

Budget Summary 

$(000) 

$61,861 

2,247 

$64,108 

The Judicial Conference requests $64.1 million for Fees of Jurors 
and Commissioners in fiscal year 2011, a 3.6 percent increase over 
the fiscal year 20 10 enacted appropriation. This appropriation is 
less than one percent of the judiciary's total budget. Costs 
associated with this account may be unpredictable and are driven 
by the number of jury trials, the length of those tri als, and statutory 
rates for reimbursement paid to jurors. 

Adjustments to Base 

All of the adjustments in this account are base adjustments that will 
allow the account to continue to pay for the statutory fees and 
expenses to grand and petit jurors and compensation ofland 
commissioners in fiscal year 2011. These adjustments include: 

43 

1. Inflationary adjustments: $442,000 

In addition to the fees paid, jurors also are reimbursed for certain 
expenses including meals and lodging for sequestered jurors and 
transportation of juries to view evidence or crime scenes. 
Inflationary increases associated with these expenses are expected 
to total $191,000 for grand jurors and $251,000 for petit jurors in 
fiscal year 2011. 

2. Projected change injuror days: $1.4 million 

Based on projected changes in the number of available grand and 
petit jurors, overall requirements are projected to increase by $1.4 
million in fiscal year 2011, primarily associated with high-threat 
trials. Requirements for grand jurors related to these expenses are 
expected to decrease by $150,000 and requirements for petit jurors 
are projected to increase by $1.5 million . 

3. Funding needed to maintain fiscal year 2010 service level: 
$451,000 

The fiscal year 20 I 0 financial plan was financed in part by 
$2,887,000 in carryforward balances from fiscal year 2009. The 
judiciary anticipates carryforward funding of $2,436,000 in fiscal 
year 2011. Thus, the judiciary requests $451,000 in fiscal year 
20 II to replace direct appropriations in order to maintain fiscal 
year 2010 service levels. 
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FY 2011 Budget Request 
Fees of Jurors and Commissioners Account by Category 

(Obligations) 

Grand Jurors 
20.0% 

45 
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Courts of Appeals, District Courts and Other Judicial Services 
Court Security 

FY 2011 Request 
Courts of Appeals, District Courts and Other Judicial 

Services 
Court Security 

FY 2010 Enacted Appropriation 
Adjustments to Base 

Program Increases: 

Five new judiciary-funded USMS 
positions 
National contract for vehicle barrier 
maintenance 
Facial recognition system (pilot) 

FY 2011 Appropriation 

Budget Summary 

FIE $(000) 

70 452,607 
41,239 

3 309 

683 
200 

73 $495,038 

The Judicial Conference requests $495.0 million for Court Security 
in fiscal year 20 11, a 9.4 percent increase over the fiscal year 20 I 0 
enacted appropriation. The majority of the funding is transferred to 
the U.S. Marshals Service (USMS) which is responsible for 
administering the Judicial Facility Security Program. The Court 
Security appropriation is approximately seven percent of the 
judiciary's total budget. 

47 

Adjustments to Base 

The Court Security request for adjustments to base is for pay, 
inflationary increases, and other adjustments that will maintain 
fiscal year 2010 current services. In broad categories, these 
adjustments include: 

1. Pay and benefit increase: $0.3 million 

For federal employees, this increase accounts for the annualization 
of the 2010 pay adjustment, an estimated 1.4 percent 2011 pay 
adjustment, within-grade increases, and changes in benefit rates. 

2. Annualization offiscalyear 2010 court security 
officer positions (20): 0.8 million 

Funding is required to annualize costs for 20 additional Court 
Security Officers (CSO) consistent with the CSO staffing formula 
expected to be brought on-board in fiscal year 2010, based on 
projected occupancy dates for new and existing space. 

3. Department of Labor and Collective Bargaining Agreements 
wage rate adjustment: $13.3 million 

This increase provides for an average 4.0 percent wage adjustment 
for contract court security officers as established by the Department 
of Labor and based on collective bargaining agreements. 
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Program Increases 

10. Five New judiciary-funded USMS positions: $0.3 million 

The judiciary presently funds 70 full-time USMS positions in fiscal 
year 2010. For fiscal year 2011, the USMS requests 5 additional 
positions (3 FTE) in fiscal year 2011, including a physical security 
specialist, a criminal investigator, two program analysts, and a 
budget analyst. 

11. Nationwide contract/or vehicle barrier maintenance: 
$0. 7 million 

Funding is requested to establish a nationwide preventative 
maintenance contract and repair program for vehicle barriers 
installed by the USMS. This approach will increase the reliability 
ofthe vehicle barriers and reduce frequency of breakdowns. 

12. Pilot 0/ Facial Recognition Systems: $0.2 million 

The USMS recommends an initiative to pilot facial recognition 
systems in court facilities. This initiative will provide effective 
technology to identify and prevent individuals who are "persons of 
interest" from entering courthouse facilities. 
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-

Court Security - Summary of Requirements and Financing 

FPS 
Court Security Program Provided Total 

Officers Systems/Equip Administration Security 
(CSOs) 

Financing: CSOs $000 $000 FTE $000 $000 FTE $000 

FY 2010 Financial Plan 4,194 $310,748 $65,500 70 $19,105 $67,254 70 $462,607 

Less: Carryforward from 
FY 2009 0 $0 ($5,000) 0 $0 $0 0 ($5,000) 

Total FY 2010 Enacted 
Appropriation 4,194 $310,748 $60,500 70 $19,105 $67,254 70 $457,607 

FY 2011 Appropriation 
Increases 67 $21,213 $10,785 3 $48 $5,385 3 $37,431 

Total FY 2011 Request 4,261 $331,961 $71,285 73 $19,153 $72,639 73 $495,038 
-
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Administrative Office of the U.S. Courts 

FY 2011 Request 
Administrative Office ofthe U.S. Courts 

FY 2010 Enacted Appropriation 

Adjustments to Base 

Program Increases: 

Four new court support positions 

FY 2011 Appropriation 

Budget Summary 

FfE 

639 

2 

641 

$(000) 

$83,075 

3,893 

287 

$87,255 

The Administrative Office (AO) requests $87.3 million in fiscal year 
2011, a 5.0 percent increase over the fiscal year 201 0 enacted 
appropriation. In addition to the appropriation provided by Congress, 
the AO receives non-appropriated funds from sources such as fee 
collections and carryover balances to offset its appropriation 
requirements. The AO also receives reimbursements from other 
judiciary accounts for information technology development and support 
services that arein direct support of the courts, the court security 
program, and defender services. 

53 

The AO provides administrative, legal, financial management, 
program, security, and information technology services to the 
federal courts. It provides support and staff counsel to the Judicial 
Conference of the United States and its committees, and 
implements Judicial Conference policies as well as applicable 
federal statutes and regulations. The AO is the focal point for 
communication and coordination within the judiciary and with 
Congress, the executive branch, and the public on behalf of the 
judiciary. As such, the court staffing levels are a primary workload 
dri ver for the A O. 

Adjustments to Base 

The AO requests a $3.9 million increase for base adjustments to 
the fiscal year 2010 current services level. This includes increased 
costs for recurring requirements, such as travel, communications, 
service agreements, and supplies. 

Program Increases 

1. Four new positions: $187,000 FTE 1 

An increase of $287,000 will fund 4 new positions (2 FTE) for six 
months to address high priority court support functions of the AO. 
It is the first request for additional AO-funded staff in six years. 

Two operating accountant positions are requested to support a 
comprehensive modernization and consolidation effort of the 
judiciary's nationwide accounting system (FAS4T). These 
positions will develop and implement a new disbursing capability, 
which will strengthen internal control and financial accountability. 
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Administrative Office of the U.S. Courts 
Comparative Summary of Obligations by Category 

($000) 
, 

Category FY 2009 FY 2010 FY 2011 Requested 
Actual Plan Request Increasenoecrease 

Compensation and 
Benefits 131,867 139,946 145,481 5,535 

Rent, Communications and 
Utilities 695 889 912 23 

Travel 1,497 1,769 1,815 46 

Other 9,197 8,626 8,375 (251) 

Total Obligations 143,256 151,230 156,583 5,353 

Financing Adjustment (22,287) (23,050) (22,222) 828 

Reimbursable Program (41,920) (45,105) (47,106) (2,001) 

Available Appropriation 79,049 83,075 87,255 4,180 
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Federal Judicial Center 

FY 2011 Request 
Federal Judicial Center 

FY 2010 Enacted Appropriation 

FIE 

138 

Adjustments to Base 

Program Increases: 

Enhance education and training 
prograrns 

Enhance education, training and 
research technology resources 

FY 2011 Appropriation 

Budget Summary 

2 

140 

$(000) 

$27,328 

956 

115 

295 

$28,694 

The Federal Judicial Center (FJC) requests $28.7 million in fiscal 
year 2011, a 5.0 percent increase over the fiscal year 2010 enacted 
appropriation. The FJC, which is the research and education arm 
of the Third Branch, provides judges and other judiciary personnel 
with education and training on legal developments and efficient 
litigation management and court administration. As such, its 
workload is derived in large part by the population of the courts. 

57 

Adjustments to Base 

The Federal Judicial Center requests $1.0 million and 2 FTE in 
adjustments to base increases, which are comprised of standard pay 
and other inflationary adjustments, and the annualization of four 
new staff expected to be hired in fiscal year 2010. 

Program Increases 

1. Enhance education and training programs: $115,000 

The Federal Judicial Center request $115,000 in fiscal year 2011 to 
continue the initiative to enhance education and training 
programming for judges, court staff attorneys, and court executives 
and managers. 

2. Enhance education, training and research technology 
resources: $295,000 

The Federal Judicial Center requests $295,000 to enhance 
education and research technology resources, including 
information technology licenses and contractor support for e
learning tools and for content management to enable users to have 
more effective access to Center online programs and services and 
to stay current with continuously evolving automation and video 
equipment necessary to expand distance learning and its delivery. 
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Payment to Judiciary Trust Funds 

FY 2011 Request 
Payment to Judiciary Trust Funds 

FY 2010 Enacted Appropriation 

Adjustments to Base 

FY 2011 Appropriation 

Budget Summary 

$(000) 

$82,374 

7,987 

$90,361 

The Judicial Conference requests $90.4 million for the Judiciary 
Trust Fund in fiscal year 20 II , a 9.7 percent increase over the 
fiscal year 2010 enacted appropriation. The Judiciary Trust Fund 
is a congressionally-scored mandatory account and is divided 
among three trust funds that finance payments to (I) retired 
bankruptcy and magistrate judges, (2) retired Court of Federal 
Claims judges, and (3) spouses and dependent children of 
deceased judicial officers. The appropriation requirements are 
calculated annually by an enrolled actuary pursuant to 31 U.S.C. 
9503, 

59 

Adjustments to Base 

Based on independent actuarial calculations, an increase of $8.0 
million is required for this account for fiscal year 2011 detailed as 
follows: 

Judicial Officers' Retirement Fund 

Judicial Survivors' Annuities Fund 

Total 

$7,187,400 

$800,000 

$7,987,400 
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United States Sentencing Commission 

FY 2011 Request 
U.S. Sentencing Commission 

FY 2010 Enacted Appropriation 

Adjustments to Base 

FY 2011 Appropriation 

Budget Summary 

FIE 

110 

110 

$(000) 

$16,837 

758 

$17,595 

The U.S. Sentencing Commission requests $17.6 million in fiscal 
year 2011, a 4.5 percent increase over the fiscal year 2010 enacted 
appropriation. 

The fulfillment of the Commission's duties to review and revise 
the guidelines regularly, collect data from federal sentencing 
courts, analyze these data to provide meaningful information on 
federal sentencing practices, and provide extensive training to 
guideline users can be satisfied only with full funding of its fiscal 
year 2011 request. Full funding will allow the Commission to 
continue its efforts to review and revise the guidelines; provide 
specialized training on federal sentencing issues, including 
application of the guidelines; modernize its data collection, 
analysis, and reporting systems; and continue its review of 
alternatives to incarceration. 

61 

The Commission has begun a comprehensive assessment of federal 
sentencing. As part of the assessment, the Commission held 
regional hearings across the country and the input received will 
help to shape the Commission's policy priorities for the year. 

Adjustments to Base 

The Commission requests $758,000 in adjustments to base 
increases, which are comprised of pay and other inflationary 
adjustments. The Commission requests no program increases. 
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Fiscal 
Y

ear 2014 Appropriation 
$1,044,394,000

Fiscal 
Y

ear 2015 Appropriation 
R

equest 
$1,053,158,000

R
equested 

Increase 
from

 
Fiscal 

Y
ear 2014 Appropriation 

$8,764,000

A
P

P
R

O
P

R
IA

T
IO

N
 LA

N
G

U
A

G
E

C
O

U
R

T
S

 OF
 A

P
P

E
A

L
S

, D
IS

T
R

IC
T

 C
O

U
R

T
S
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D

 O
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H
E
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D
IC

IA
L
 S

E
R

V
IC

E
S

D
E

F
E

N
D

E
R

 
S

E
R

V
IC

E
S

For the operation 
of Federal 

Defender 
organizations; 

the com
pensation 

and reim
bursem

ent 
of expenses of attorneys 

appointed 
to represent 

persons 
under 

18 U.S.C. 
3006A

 and 3599, and for
the com

pensation 
and reim

bursem
ent 

of expenses of persons 
fam

ishing 
investigative, 

expert, 
and other 

services 
for 

such representations 
as authorized 

by law
; 

the com
pensation 

(in 
accordance 

with
the m

axim
um

s under 
18 U

.S.C
. 

3006A
) and reim

bursem
ent 

of expenses of attorneys 
appointed 

to assist 
the court 

in crim
inal 

cases w
here the defendant 

has w
aived 

representation 
by counsel; 

the
com

pensation 
and reim

bursem
ent 

of expenses 
of attorneys 

appointed 
to represent 

jurors 
in civil 

actions 
for 

the protection 
of their 

em
ploym

ent, 
as authorized 

by 28 U.S.C. 
1875(d)(1); 

the
com

pensation 
and reim

bursem
ent 

of expenses 
of attorneys 

appointed 
under 

18 U.S.C. 
983(6)(1) 

in connection 
with 

certain 
judicial 

civil 
forfeiture 

proceedings; 
the com

pensation 
and reim

bursem
ent

of travel 
expenses of guazdians 

ad litem
 

appointed 
under 

18 U.S.C. 
4100(6); 

and for 
necessary 

training 
and general 

administrative 
expenses, [$

1,044,394,000] 
$l, 053,158,000, 

to rem
ain 

available
until 

expended.
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Total 
Fiscal 

Y
ear 2015 Appropriation 

R
equired 

........................................................................
...............................

Total 
Appropriation 

Increase, 
Fiscal 

Y
ear 2014 to 

Fiscal 
Y

ear 2015 ...................................................
...............................

Financing 
the 

Fiscal 
Y

ear 2015 R
equest:

TotalAppropriation 
R

equired 
...............................................................................................

...............................
(,.~ 

g 
11. 

Anticipated 
carryforward 

from
 

fiscal 
year 2014 into 

fiscal 
year 2015 ..........................................................

...............................

Estim
atedO

bligations, 
Fiscal 

Y
ear 2015 .................................................................................

...............................

2,720 
1,053, l 58

2
 

8,764

2,720 
1,0_53,158

- 
25,000

2,720 
1,078,1586.~
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O
bligations 

by Activity
($000)

Activi
F

Y
 2013 Actual

F
Y

 2014 Estim
ate

F
Y

 2015 R
e uest

C
JA

 Representations 
&

R
elated 

Expenses
985,598

1,054,176
1,069,776

P
ro 

ram
 Adm

inistration
6,370

7,846
8,382

Total 
Obligations

991,968
1,062,022

1,078,15 
8

Anticipated 
Financial 

Plan Savings
-

(25,000)
-

Revised 
O

bli 
ations

991,968
1,037,022

1,078,158

Unobligated 
Balance, 

Start 
of Year

(17,157)
(17,628)

(25,000)
Prior 

Year Recoveries
(6,384)

-
-

Unobligated 
Balance, 

E
nd of Y

ear'
17,628

25,000
-

Available 
A

 
ro 

riation
986,055

1,044,394
1,053,158

1/ F
Y

 2013 includes 
a $500,000 

transfer 
from

 the C
ourt 

of Appeals 
for 

the Federal 
Circuit

•
 

~

Case 3:12-cv-00036-NKM   Document 228-4   Filed 10/20/15   Page 95 of 109   Pageid#: 4592



C
O

U
R

T
S

 OF
 A

P
P

E
A

L
S

, D
IS

T
R

IC
T

 C
O

U
R

T
S

, AN
D

 O
T

H
E

R
 JU

D
IC

IA
L S

E
R

V
IC

E
S

D
E

F
E

N
D

E
R

 
S

E
R

V
IC

E
S

O
bligations 

by B
udget 

O
bject 

C
lass ($000)

F
Y

 2013 Actual
F

Y
 2014 Estim

ate
F

Y
 2015 R

equest

Descri 
lion

1100 
Personnel 

com
pensation

278,285
291,547

298,202

1200 
Personnel 

benefits
86,131

91,837
93,021

1300 
Benefits 

for 
form

er 
personnel

2,332
4,080

3,300

2100 
Travel

6,696
9,248

9,70

2200 
Transportation 

of Things
218

270
~ 

27~

2310 
Rental 

paym
ents to G

S
A

39,630
41,025

41,722

2320 
Rental 

paym
ents 

to others
406

451
459

2300 
C

om
m

unications, 
utilities 

&
 m

isc.
5,403

7,134
7,255

2400 
Printing 

and reproduction
96

140
142

2500 
O

ther 
services

438,579
466,814

471,823

2600 
Supplies 

and m
aterials

1,484
2, 106

2, 142

3100 
E

quipm
ent

7,445
11,256

11,447

4100 
G

rant Paym
ents (to 

C
om

m
unity D

efender
125,263

136,114
138,664

O
r anizations)

Total 
O

bligations
991,968

1,062,022
1,078,158

Anticipated 
Financial 

Plan Savings
-

(25,000)
-

R
evised 

O
bligations

991,968
1,037,022

1,078,158

Full 
T

im
e Equivalents 

(F
T

E
s) 

by Activity

F
Y

 2013 Actual
I Y

 2014 Estim
ate

F
Y

 2015 R
equest

C
JA

 R
epresentations 

&
R

elated 
E

xpenses
2, 

97
2,713

2,713

P
rogram

 
Adm

inistrationZ
31

i
7

Total, 
F

T
E

s
2,628

2,718
2,720

~ The FI'Es 
listed 

are attributable 
to Federal 

Public 
D

efender 
O

rganization 
staff.

Z U
nder the Adm

inistrative 
O

fFce restructuring, 
program

 
adm

inistration 
staff 

(30 F
T

E
) previously 

reported 
as direct 

F
T

E
 in the

D
efender 

Services 
account 

will 
be reported 

as reim
bursable 

F
T

E
 in the Adm

inistrative 
Office 

account 
beginning 

in fiscal 
year

2014. 
The D

efender 
Services 

account 
is still 

responsible 
for 

the financing 
of both 

salary 
and non-salary 

expenses 
related 

to these

positions.

6.5

~
~

 
~

 
~

 
-- 

-
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Relation 
of O

bligations 
to O

utlays 
($000)

F
Y

 2013 Actual
F

Y
 2014 Estim

ate
F'Y 2015 R

equest
Difference

Total 
O

bligations
991,968

1,037,022
1,078,158

41,136
O

bligated 
balance, 

start 
of year

27,192
24,291

2x,125
(I ,166)

O
bligated 

Balance, 
E

nd of Y
ear

(24,291)
(23,125)

(49,213)
(26,088)

Recoveries 
of prior 

year unpaid 
obligations

(2,363)
-

-
-

Less: 
Offsets

(3,517)

N
et O

utla 
s

988,989
1,038,188

1,052,070
13,882

6.6
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.S
T

A
T

E
M

E
N

T
 A
N

D
 IN

F
O

R
M

A
T

IO
N

Funds appropriated 
for 

the D
efender 

Services 
account 

support
the appointm

ent 
of counsel 

and other 
services 

necessary 
to

represent 
financially 

eligible 
defendants, 

w
hich 

the judiciary 
is

required 
to provide 

by the United 
States 

Constitution; 
the

Crim
inal 

Justice 
A

ct (C
JA

), 
18 U.S.C. 

§ 3006A
; and other

related 
statutes. 

Funds provide 
for 

the continuing 
education 

and
training 

of those 
w

ho furnish 
representational 

services 
under the

C
JA

. The fiscal 
year 2015 request 

for 
appropriated 

funds 
is

$1,053.2 
m

illion, 
an increase 

of $8.8 
million 

(0.8 
percent) 

over.
the fiscal 

year 2014 appropriation 
of $1,044.4 

million.

M
IS

S
IO

N
 A

N
D

 G
O

A
L
S

 O
F

 T
H

E
D

E
F

E
N

D
E

R
 

S
E

R
V

IC
E

S
 P
R

O
G

R
A

M

The constitutional 
right 

to the assistance 
of counsel 

is a critical
com

ponent of the crim
inal 

justice 
system

. 
In G

ideon v.
W

ainwright, 
372 U.S. 335 (1963), 

the United 
States 

S
uprem

e
C

ourt 
wrote: 

"The right 
of one charged 

with 
a crim

e 
to counsel

m
ay not be deem

ed fundam
ental 

and essential 
to fair 

trials 
in

som
e countries, 

but it is in ours." 
The m

ission 
of the D

efender
Services 

program
 

ensures 
that 

the Sixth 
A

m
endm

ent right 
to

counsel 
is available 

to those 
w

ho cannot 
afford 

to retain 
counsel

and other 
necessary 

defense 
services. 

B
y fulfilling 

its 
m

ission,
the D

efender 
Services 

program
 

helps 
to: 

(a) m
aintain 

public
confidence 

in the nation's 
com

m
itm

ent 
to equal justice 

under
law

; 
and (b) ensure 

the successful 
operation 

of the
constitutionally

-based 
adversary 

system
 

of justice 
by w

hich 
both

federal 
crim

inal 
law

s and federally 
guaranteed 

rights 
are

enforced.

The four 
goals 

of the 
D

efender 
Services 

program
 

are to:
(1) tim

ely 
provide 

counsel 
services 

to all 
eligible 

persons; 
(2)

provide 
counsel 

services 
consistent 

with 
the 

best 
practices 

of the
legal 

profession; 
(3) 

provide 
cost-effective 

services; 
and (4)

protect 
the independence 

of the defense 
function 

perform
ed 

by
assigned 

counsel 
so that 

the rights 
of individual 

defendants 
are

safeguarded 
and enforced.

T
Y

P
E

S
 O

F
 C

O
U

N
S

E
L
:

Federal 
D

efenders 
and Private 

Attorneys

The C
JA

 authorizes 
the appointm

ent 
of counsel, 

w
ho are either

attorneys 
em

ployed 
by a federal 

defender 
organization 

(F
D

O
) or

private 
"panel" 

attorneys. 
The C

JA
 specifies 

that 
in all 

judicial
districts 

(including 
those 

served 
by an F

D
O

) private 
attorneys

shall 
be appointed 

"in 
a substantial 

proportion 
of the cases." 

18
U.S.C. 

§
 3006A(a)(3). 

In the 91 (of 
94) judicial 

districts 
served

by an F
D

O
, there 

is a critical 
need for 

qualified 
panel 

attorneys.
Ethical 

standards 
prohibit 

appointing 
F

D
O

s in conflict
-of-

interest 
situations 

(e.g:, 
an F

D
O

 is precluded 
from

 
representing

m
ore than 

one defendant 
in am

ulti-
defendant 

case, and is
disqualified 

from
 

accepting 
a new

 appointm
ent 

that 
m

ay present
a conflict 

with 
the interests 

of previously 
represented 

clients). 
In

situations 
w

here federal 
defenders 

are unavailable 
due to F

D
O

conflicts 
or w

orkload 
dem

ands, and in the districts 
not served 

by
an F

D
O

, private 
or "panel" 

attorneys 
m

ust be appointed 
to

represent 
all 

eligible 
individuals. 

Three districts 
(G

eorgia-
Southern, 

Kentucky
-Eastern, 

and Northern 
M

ariana 
Islands)

have no F
D

O
. Every 

year Crim
inal 

Justice 
Act attorneys 

are
appointed 

in over 200,000 
cases w

here liberty, 
livelihood, 

and
personal 

integrity 
are at stake.

6.7
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Federal 
Defender 

Organizations
The C

JA
 authorizes 

tw
o types 

of F
D

O
s: (1) federal 

public
defender 

organizations, 
w

hich 
are part 

of the judiciary, 
and (2)

com
m

unity 
defender 

organizations, 
w

hich 
are private, 

state-
chartered, 

non-profit 
corporations 

funded 
by annual 

federal
grants. 

A
n F

D
O

 m
ay be established 

in any district 
(or

com
bination 

of adjacent 
districts) 

in w
hich 

at least 
200

appointm
ents 

are m
ade annually. 

There are currently 
81 F

D
O

s
authorized 

to serve 
91 of the 94 judicial 

districts. 
For fiscal 

year
2015, the judiciary 

projects 
that 

federal 
defenders 

will 
be

appointed 
in approxim

ately 
121,542 

weighted 
cases.

F
D

O
s are the flagships 

of federal 
crim

inal 
defense, 

delivering
high

-quality 
representation 

at reasonable 
costs 

while
safeguarding 

the rights 
of individuals 

under the Constitution.
They attract, 

train, 
and retain 

lawyers 
with 

skills 
com

parable 
to

those 
w

ho prosecute 
crim

inal 
m

atters 
in U.S. attorney 

offices.
Because of the expertise 

and efficiencies 
they 

have developed 
as

law
 offices 

focused 
exclusively 

on federal 
crim

inal 
practice,

F
D

O
s provide 

cost-effective 
defense 

services, 
consistent 

with
the best practices 

of the legal 
profession.

F
D

O
 attorneys 

are available 
for 

appointm
ents 

on short 
notice,

ensuring 
that 

the rights 
of the accused 

are protected 
and that 

the
operations 

of the courts 
are not disrupted. 

F
D

O
s also 

m
ake

optim
al 

use of national 
resources 

by sharing 
their 

expertise 
and

best practices 
with 

other 
F

D
O

s and panel 
attorneys.

F
D

O
 staff 

reduce 
costs 

and im
prove 

the overall 
quality 

of C
JA

representation 
within 

the districts 
they 

serve 
by providing 

expert
advice, 

training, 
and other 

assistance 
to panel 

attorneys 
in

com
plex 

legal 
and technical 

areas such as sentencing, 
litigation

support, 
and issues 

involving 
death 

penalty 
cases.

Panel 
Attornevs

A
 "panel" 

attorney 
is a private 

lawyer 
w

ho serves 
on a panel

m
aintained 

by the district 
or appellate 

court 
and is assigned 

by
the court 

to represent 
financially 

eligible 
defendants 

in
accordance 

with 
the C

JA
. Nationally, 

over 90 percent 
of C

JA
panel 

attorneys 
are in sm

all 
law

 firm
s 

(with 
six 

or fewer
lawyers), 

and approxim
ately 

60 percent 
are sole 

practitioners.
The C

JA
 provides 

that 
these 

attorneys 
shall 

be reim
bursed 

for
their 

expenses 
and com

pensated 
at statutorily 

authorized 
hourly

rates 
for 

their 
services. 

For fiscal 
year 2015, the judiciary

projects 
that 

panel 
attorneys 

will 
be appointed 

in 90,900
unweighted 

cases.

IM
P

A
C

T
 O

F
 S

E
Q

U
E

S
T

R
A

T
IO

N

Federal 
defenders 

and panel 
attorneys 

rely 
on adequate 

funding
to fulfill 

their 
constitutional 

m
andate to ensure 

that 
the Sixth

A
m

endm
ent rights 

of individual 
defendants 

(m
ore than 200,000

case each year) 
are safeguarded 

and enforced. 
H

ow
ever, 

budget
cuts 

and sequestration 
reductions 

in fiscal 
year 2013, tem

porary
reductions 

to the panel 
attorney 

hourly 
rate, 

and 22 days of
suspended 

voucher 
paym

ents, 
followed 

by continued 
funding

uncertainty, 
have had a severe 

and negative 
system

ic 
im

pact 
on

the ability 
of all 

attorneys 
appointed 

under the C
JA

 to m
eet these

constitutional 
obligations. 

For decades, 
the federal 

courts 
have

com
e to rely 

upon readily 
available 

and well
-qualified 

C
JA

panel 
attorneys 

and federal 
defenders 

w
ho have the training,

resources, 
and experience 

necessary 
to provide 

high
-quality

representation 
in federal 

crim
inal 

cases.

6.8
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D
ue to the fiscal 

year 2013 sequestration, 
this 

reliance 
has been

jeopardized. 
W

idespread 
furloughs 

and layoffs 
in fiscal 

year

2013 caused an unprecedented 
loss 

of experienced 
federal

defender 
staff 

and, in som
e offices, 

created 
an untenable 

conflict
in having 

to choose betw
een 

hiring 
a needed expert 

in a case and

furloughing 
defender 

staff. 
A

 tem
porary 

em
ergency 

rate 
cut of

$15 per hour for 
panel 

attorneys 
(from

 
$178 per hour to $163 per

hour for 
capital 

representations 
and from

 $125 per hour to $110

per hour for 
non- capital 

representations), 
followed 

by w
eeks of

deferrals 
and the w

arning 
that 

there 
could 

be m
ore deferrals,

have resulted 
in experienced 

private 
attorneys 

leaving 
the C

JA
panel 

or declining 
appointm

ents. 
Reductions 

in the fiscal 
year

2013 national 
training 

budget for 
substantive 

legal 
training 

for

both 
defenders 

and panel 
attorneys 

have drastically 
decreased

training 
on the substantive 

legal 
know

ledge 
and skills 

necessary

for 
crim

inal 
defense 

practice: 
18 fiscal 

year 2013 training
program

s 
w

ere cancelled, 
7
 of the 9

 authorized 
federal 

defender

staff 
core training 

program
s 

w
ere not held, 

5 of 13 non- capital

events 
open to panel 

attorneys 
and federal 

defender 
staff 

w
ere

cancelled, 
and 6

 of 13 death 
penalty 

training 
initiatives 

w
ere not

im
plem

ented. 
Because of the fiscal 

year 2013 cancellations,
nearly 

2,000 F
D

O
 staff 

and C
JA

 practitioners 
did 

not receive

training 
w

ho otherwise 
w

ould 
have.

The hardships 
in the courts 

and in F
D

O
s w

ere em
phasized 

in

testim
ony 

given 
in July 

2013 before 
the Senate Judiciary

C
om

m
ittee's 

Subcom
m

ittee 
on Bankruptcy 

and the Courts 
at a

hearing 
entitled, 

"Sequestering 
Justice: 

H
o
w

 the Budget Crisis 
is

U
nderm

ining 
O

ur Courts." 
A

t the hearing, 
Judge Julia 

S.
G

ibbons, 
Chair 

of the Judicial 
Conference's 

Budget C
om

m
ittee

testified, 
"Flat 

funding 
at sequestration 

levels 
w

ould 
...

irreparably 
dam

age the system
 

that 
is a hallm

ark 
of our liberty

around 
the 

world." 
M

ichael 
N

achm
anoff, 

Federal 
Public

D
efender 

for 
the Eastern 

District 
of Virginia, 

testified 
that 

F
D

O
s

w
ere "a m

odel of quality 
and efficiency," 

but that 
due to

sequestration, 
F

D
O

s were "cutting 
ourselves 

to the bone," 
and

"[i]f 
action 

is not taken 
im

m
ediately 

to save the program
, 

the

federal 
defender 

system
 

will 
be devastated."

Im
pact 

of F
Y

 2014 Enacted 
Funding 

Level 
and F

Y
 2015

R
equested 

Levels 
on D

efender 
Services

F
D

O
s

The fiscal 
year 2014 enacted 

level 
and the fiscal 

year 2015
request 

level 
will 

enable 
the F

P
D

O
s and C

D
O

s to back
-fill 

lost
positions 

and m
aintain 

staff 
at pre

-sequestration 
levels. 

This
restoration 

of staff 
should 

ease the stress 
on the defender

services 
program

 
and continue 

the standard 
of high 

quality
representations 

that 
is expected. 

Specifically, 
the fiscal 

2014

enacted 
and fiscal 

year 2015 requested 
funding 

levels 
w

ould
perm

it 
F

D
O

s to accept 
appointm

ent 
in high

-threat 
trials; 

the
restoration 

of expert 
services 

funding; 
appropriate 

case - related

travel; 
the cyclical 

replacem
ent 

of inform
ation 

technology
equipm

ent 
and software; 

prom
otions 

and assistant 
federal

defender 
salary 

increases; 
and limited 

tenant 
alterations. 

In
addition, 

to the extent 
that 

the D
epartm

ent 
of Justice's 

financial
outlook 

has im
proved, 

the possibility 
exists 

that 
additional

caseload 
m

ay be anticipated 
in the near future.

Panel
The fiscal 

year 2014 enacted 
level 

provided 
sufficient 

funding 
to

pay for 
the fiscal 

year 2013 panel 
attorney 

paym
ent deferrals, 

lift

the tem
porary 

panel 
attorney 

rate 
reductions 

beginning 
M

arch 
1,

2014 and provides, 
consistent 

with 
the one percent 

E
m

ploym
ent.•
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C
ost Index (E

C
I) 

increase 
for 

federal 
em

ployees 
effective 

on
January 

13, 2014, acost
-of-

living 
adjustm

ent 
to panel 

attorney
non- capital 

and capital 
hourly 

rates. 
A

s a result, 
for 

w
ork

perform
ed 

on or after 
M

arch 1, 2014, panel 
attorney 

hourly 
rates

will 
increase 

to $126 for 
non- capital 

representations 
and $180

for 
capital 

representations. 
The fiscal 

year 2015 request 
for

panel 
attorney 

paym
ents fully 

funds the projected
representations, 

as well 
as avoids 

any deferrals 
from

 fiscal 
year

2015. 
This request 

w
ould also 

support 
an hourly 

rate 
increase

consistent 
with 

the fiscal 
year 2015 one percent 

E
C

I assum
ed for

federal 
em

ployees.

Training
Three fiscal 

year 2014 training 
program

s 
w

ere cancelled 
as a

result 
of fiscal 

year 2014 budgetary 
uncertainty. 

The ftnal
appropriation 

allows 
for 

the im
plem

entation 
of all 

other
authorized 

training 
program

s. 
H

ow
ever, as a result 

of the delay
in enacting 

the appropriation, 
and concerns 

about its 
final 

level,
the num

ber of fiscal 
year 2014 Defender 

Services 
training

initiatives 
will 

be 12 fewer 
than in fiscal 

year 2012. 
It is hoped

that, 
in fiscal 

year 2015, it will 
be possible 

to fund 
all 

authorized
Defender 

Services 
training 

program
s 

as well 
as F

D
O

-supported
local 

program
s 

for 
both F

D
O

 staff 
and panel 

m
em

bers.

C
O

S
T

 C
O

N
T

A
IN

M
E

N
T

 
IN

IT
IA

T
IV

E
S

Cost - Effective 
Services

The Defender 
Services 

program
 

has engaged in extensive 
efforts

to contain 
costs 

and practice 
fiscal 

responsibility, 
without

com
prom

ising 
its 

constitutionally 
m

andated m
ission 

to ensure
that 

the Sixth 
A

m
endm

ent right 
to counsel 

is available 
to those

w
ho cannot 

afford 
to retain 

counsel 
and other 

necessary 
defense

services. 
There is strong 

awareness 
of the budget 

challenges
facing 

our nation 
and the need to continue 

cost - containm
ent

m
easures in every 

aspect 
of the Defender 

Services 
program

.

K
ey cost -containm

ent 
initiatives 

include, 
but are not limited 

to:
(1) prom

oting 
the use of case budgeting 

to control 
expenditures

in capital 
and other 

high
-cost 

C
JA

 panel 
attorney

representations; 
(2) applying 

F
D

O
 case weights 

to assist 
in

projecting 
F

D
O

 resource 
requirem

ents 
nationally 

and evaluating
individual 

F
D

O
 requests 

for 
additional 

resources; 
(3) supporting

distance 
learning 

initiatives 
to optim

ize 
the training

opportunities 
accessible 

to C
JA

 attorneys 
with 

the limited 
funds

available 
for 

this 
purpose; 

and (4) continue 
to develop 

and
im

plem
ent 

an electronic 
C

JA
 voucher 

system
. 

The defender
services 

program
 

is also 
continuing 

other 
strategies, 

in
collaboration 

with 
the D

epartm
ent 

of Justice 
(D

O
J), 

to reduce
the costs 

of federal 
defender 

and panel 
attorney 

representations
associated 

with 
m

atters 
of discovery 

and D
O

J's death 
penalty

declination 
process.

C
ase Budgeting 

of C
JA

 Panel 
Attorney 

Representations
Since 2007, Defender 

Services 
has funded 

C
ase-Budgeting

Attorneys 
(C

B
A

s) in the Second, Sixth, 
and Ninth 

Circuits 
to

identify 
cost drivers, 

m
onitor 

case expenditures, 
assist 

district
and appellate 

judges 
and C

JA
 panel 

attorneys 
with 

individual
case budgets 

and cost issues, 
assist 

courts 
in reviewing 

vouchers
in com

plex 
cases to help 

ensure 
the reasonableness 

of the
claim

s, 
and coordinate 

case budgeting 
and other 

C
JA

 cost-
containm

ent 
efforts 

in high
-cost 

representations.

In fiscal 
year 2013, the 2.6 percent 

of panel 
attorney

representations 
eligible 

for 
budgeting 

(all 
capital 

cases and non-
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capital 
representations 

exceeding 
$30,000) 

accounted 
for

approxim
ately 

31.0 percent 
($130.1 

m
illion) 

of the annual
expenditures 

for 
all 

panel 
attorney 

representations.

The Federal 
Judicial 

Center (FJC
) conducted 

an evaluation 
of

the C
ase Budgeting 

project 
to discern 

its 
im

pact 
on case

m
anagem

ent and cost control. 
The FJC

's D
ecem

ber 2010
evaluation 

report 
found 

that 
the C

B
A

s accom
plished 

the goal 
of

containing 
costs, 

while 
achieving 

ahigh-
quality 

defense, 
by

enhancing 
m

anagem
ent of and accountability 

over high
-cost

cases. 
The F

JC
 report 

also found 
that 

the savings 
from

 the
program

 
exceeded 

its 
costs.

The judiciary 
continues 

to prom
ote 

the nationwide 
use of case-

budgeting 
techniques 

for 
these 

representations 
in order 

to help
ensure 

that, 
in all 

capital 
and other 

high
-cost 

panel 
attorney

cases, 
the expenses 

of representation 
are anticipated,

substantiated, 
m

onitored, 
and, w

here appropriate, 
limited 

before
they 

are incurred.

A
t its 

M
arch 2011 session, 

the Judicial 
Conference 

approved 
the

utilization 
of circuit 

C
B

A
 positions, 

the continued 
D

efender
Services

-account 
funding 

for 
the three 

current 
C

B
A

s, and an
increm

ental 
expansion 

in the num
ber of positions. 

The fiscal
year 2015 request 

includes 
funding 

to support 
the annualization

of 4
 case budgeting 

positions 
(2 F

T
E

) added in fiscal 
year 2014.

The cost 
of those 

positions 
is anticipated 

to be offset 
by savings

in panel 
attorney 

representation 
expenditures.

F
D

O
 Resource 

M
anagem

ent using 
C

ase W
eights

Several 
factors, 

including 
the num

ber and type 
of cases, 

and
case- and district

-specific 
com

plexities, 
determ

ine 
the funding

an F
D

O
 requires 

to provide 
effective 

C
JA

 representation.
Starting 

in fiscal 
year 2012, the judiciary 

im
plem

ented 
a budget

m
ethodology 

utilizing 
the weighted 

case analysis 
developed 

by
the R

A
N

D
 Corporation.

R
A

N
D

's case- weighting 
system

 
is based on average 

F
D

O
attorney 

tim
e 

expended 
to com

plete 
each case type 

in
com

parison 
to the national 

average 
for 

all 
case types. 

R
A

N
D

concluded 
that 

the weights 
could 

be used to help 
evaluate

w
orkload 

changes for 
a particular 

organization 
from

 
year to year

and noted 
that 

weighted 
caseloads 

offer 
a better 

tool 
for

identifying 
new

 resource 
requirem

ents 
than 

do raw
 case

num
bers.

Beginning 
in fiscal 

year 2014, the judiciary 
used a new

 m
ethod

for 
form

ulating 
the F

D
O

 portion 
of the D

efender 
Services

congressional 
budget justification. 

This 
m

ethod relies 
on case-

weight 
m

easures for 
determ

ining 
staffing 

and funding 
needs.

This 
approach 

prom
otes 

an em
pirically

-based 
m

odel that 
m

ore
accurately 

reflects 
the requirem

ents 
of the F

D
O

s. In June of
2013, the judiciary 

contracted 
with 

R
A

N
D

 to update 
the F

D
O

case weights.

F
D

O
 W

ork M
easurem

ent 
Studv

In fiscal 
year 2013, the Adm

inistrative 
Office 

began the process
of conducting 

a w
ork m

easurem
ent study 

of F
D

O
s. This 

study
will 

be used in the creation 
of a w

orkload 
staffing 

form
ula 

or
form

ulas 
for 

the F
D

O
 portion 

of the D
efender 

Services 
budget

request. 
These form

ulas 
will 

be sim
ilar 

to the ones used for
developing 

staffing 
levels 

across 
other 

judiciary 
accounts. 

The
form

ulas 
are currently 

scheduled 
to be delivered 

to the Judicial6.11
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R
esources 

C
om

m
ittee 

of the Judicial 
C

onference 
in June 2015

for 
use in the fiscal 

year 2016 financial 
plan 

and the fiscal 
year

2017 budget 
request.

Distance 
Learning

T
he D

efender 
Services 

program
 

continues 
to develop 

and

produce 
distance 

learning 
program

s. 
Beginning 

in O
ctober 

2010,

substantive 
crim

inal 
defense 

video 
training 

sessions 
have been

m
ade available 

to C
JA

 practitioners, 
expanding 

the reach 
of the

program
s 

without 
the necessity 

of additional 
live 

training 
events.

E
ach year, 

betw
een 

1,000 
and 2,000 

practitioners 
access the

videos. 
Beginning 

in July 
2013, D

efender 
Services 

began

presenting 
m

onthly 
webinars, 

w
hich 

are recorded 
for 

later 
use.

Approxim
ately 

3,500 
practitioners 

per year 
will 

view
 

either 
the

live 
or recorded 

webinars. 
The training 

m
ade available 

through

distance 
learning 

provides 
an additional 

resource 
to im

prove 
the

quality 
of representation 

provided 
by C

JA
 counsel, 

and enables

live 
training 

program
s 

to have a greater 
im

pact 
nationally. 

For

exam
ple, 

F
D

O
s are using 

the video 
training 

sessions 
and

w
ebinars 

as part 
of their 

efforts 
to train 

panel 
attorneys 

locally,

so that 
they 

can obtain 
m

ore training, 
m

ore often.

D
iscover~C

osts
A

s the data associated 
with 

individual 
C

JA
 representations

expands in size 
and com

plexity 
year after 

year, 
C

JA

attorneys
—

both F
D

O
 staff 

and panel 
attorneys

—
require 

new

tools 
to help 

them
 organize, 

review
, 

and m
anage the large

am
ounts and variety 

of inform
ation 

provided 
by the prosecution

as discovery 
m

aterial. 
Paper docum

ents 
m

ust be scanned, 
and

analog 
recordings 

digitized. 
This 

is especially 
necessary 

for

cases with 
hundreds 

of thousands 
or m

illions 
of pages of

inform
ation. 

Evidence 
encom

passes not only 
discovery

m
aterials 

produced 
by the governm

ent, 
but those 

gathered 
by

third 
parties 

and the defense. 
Federal 

defenders 
and panel

attorneys 
m

ust have sufficient 
litigation 

resources, 
including

national 
support 

staff, 
to 

m
eet the challenge 

presented 
by D

O
J's

litigation 
support 

capabilities. 
The judiciary 

foresees 
that 

the

num
ber ofdiscovery

- intensive 
cases will 

continue 
to grow

.

Three 
m

ajor 
initiatives 

are in 
place 

to address 
this 

issue.

1) A
 collaborative 

effort 
betw

een 
representatives 

of the judiciary

and staff 
from

 
the 

D
O

J reached 
fruition 

with 
the creation 

of

"R
ecom

m
endations 

for 
Electronically 

Stored 
Inform

ation 
(E

S
I)

D
iscovery 

Production 
in 

Federal 
Crim

inal 
Cases," 

w
hich 

w
as

released 
in 

February 
2012. The recom

m
endations 

are designed

to facilitate 
a m

ore predictable, 
cost - effective, 

and efficient

m
anagem

ent of electronic 
discovery, 

and a reduction 
in the

num
ber of disputes 

relating 
to ESI, by encouraging 

early

discussion 
of electronic 

discovery 
issues 

through 
"m

eet and

confers" 
betw

een 
the 

prosecution 
and defense; 

the exchange 
of

data 
in standard 

or reasonably 
useable 

form
ats; 

and resolution 
of

disputes 
without 

the necessity 
of court 

involvem
ent, 

w
here

possible.

For exam
ple, 

in one case, 34 defendants 
w

ere charged 
with

racketeering 
involving 

the 
M

S-13 street 
gang. 

T
he discovery

provided 
to defense 

counsel 
by the U

.S. Attorney's 
O

ffice

contained 
over 

10,000 
hours 

of wiretapping 
conversations 

in a

foreign 
language, 

but included 
no index, 

no chronology, 
no

organization, 
no identifying 

inform
ation 

as to w
hich 

defendant

the tape 
pertained 

to or w
here and w

hen the recordings 
w

ere

m
ade. 

A
s a result, 

34 defense 
attorneys 

faced 
the daunting 

task

of translating 
and reviewing 

over 
10,000 

hours 
of taped 

wire
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interceptions 
to determ

ine 
w

hich 
conversations 

pertained 
to his

or her client. 
W

ith 
a m

ore collaborative 
effort 

betw
een the

judiciary 
and the D

O
J, situations 

like 
these, 

and the associated
increased 

costs, 
can be avoided 

in the future. 
The judiciary 

has
continued 

to w
ork with 

the D
O

J by doing joint 
and separate

training 
on the protocol, 

and continuing 
discussions 

on
im

plem
entation 

and potential 
m

odification 
of the protocol.

2) Contracts 
with 

three 
coordinating 

discovery 
attorneys 

(C
D

A
s)

to advise 
panel 

attorneys 
and defender 

offices 
on cost-effective

w
ays to m

anage large 
volum

es 
of docum

ents 
in the m

ost
com

plex 
cases, 

while 
providing 

a high 
quality 

of representation
to the client. 

A
s of O

ctober 
2013, the C

D
A

s have been
appointed 

in m
ore than 

approxim
ately 

41 cases, 
and because

nearly 
all 

of the cases are m
ulti-

defendant 
cases, 

are providing
services 

to over 600 C
JA

 attorneys 
nationally.

3) The procurem
ent 

of a num
ber of national 

licenses 
for

software 
applications 

and tools 
to allow 

for 
the m

ore efficient
capture, 

organization, 
analysis, 

review 
and m

anagem
ent of case-

related 
electronic 

data 
by C

JA
 panel 

attorneys 
and F

D
O

 staff
while, 

with 
som

e of the software, 
avoiding 

the higher 
cost

alternative 
of purchasing 

software 
in 

m
ultiple 

cases year after
year.

Im
provem

ent 
in D

O
J Procedures 

for 
M

aking Decisions 
N

ot to
Seek the D

eath Penalty 
in D

eath
-Eligible 

C
ases

The judiciary 
has long 

engaged in efforts 
urging 

D
O

J to
stream

line 
its "fast-

track" 
procedures 

for 
evaluating 

and m
aking

decisions 
not to seek the death 

penalty 
as acost-

containm
ent

m
easure in cases w

here it is highly 
unlikely 

that 
D

O
J will

ultim
ately 

seek the death 
penalty. 

In the vast 
m

ajority 
of death-

eligible 
cases, 

the local 
U.S. attorney 

does not recom
m

end, and
the Attorney 

G
eneral 

does not authorize, 
seeking 

the death
penalty. 

H
ow

ever, 
unless 

and until 
D

O
J notifies 

counsel 
and

the court 
that 

it does not intend 
to seek the death 

penalty 
for 

a
death

-eligible 
defendant, 

w
hich 

can takes 
years 

to determ
ine,

defense 
counsel 

m
ust assum

e that 
the death 

penalty 
will 

be
pursued 

and the judiciary 
is obligated 

to bear the substantial 
cost

of the statutorily 
required 

tw
o capitally 

qualified 
defense

counsel 
—

com
pensated 

at the higher 
capital 

rate 
—

w
h

o
 must

undertake 
the intensive, 

tim
e

-consum
ing 

w
ork required 

to
attem

pt 
to persuade 

the governm
ent 

not to seek the death
penalty, 

and prepare 
for 

a capital 
trial 

and sentencinb
proceeding. 

A
n early 

decision 
by the Attorney 

G
eneral 

not to
seek the death 

penalty 
could 

achieve 
significant 

cost 
savings 

for
the D

efender 
Services 

program
, 

D
O

J, and the courts.

C
JA

 G
uideline 

670 (jointly 
developed 

with 
D

O
J staff 

and
approved 

by the Judicial 
Conference 

in Septem
ber 

2007) is
intended 

to prom
ote 

cost savings 
by having 

D
O

J decide 
earlier

in the process 
w

hen it 
will 

not seek the death 
penalty. 

The
guideline 

encourages 
courts 

to set reasonable 
deadlines 

for
stages 

of the death 
penalty 

authorization 
process 

(subject 
to

extension 
for 

good cause).

In July 
2011, D

O
J published 

a revised 
death 

penalty
authorization 

protocol. 
The revised 

protocol 
re-em

phasizes 
pre-

indictm
ent 

determ
inations 

of whether 
to seek the death 

penalty,
w

hich 
could 

lead 
to a decrease 

in the num
ber of death

-eligible
indictm

ents. 
The judiciary 

had hoped that 
the revised 

protocol
w

ould 
adopt 

a m
ore de-centralized 

process, 
deferring 

to local
U

.S. Attorneys' 
recom

m
endations 

against 
seeking 

the death
penalty 

or in favor 
of a negotiated 

non-capital 
disposition, 

w
hich
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w
ould save a significant 

am
ount of m

oney. 
The subject 

w
as

discussed 
with 

senior 
D

O
J representatives, 

w
ho expressed

support 
for 

continuing 
D

O
J collaboration 

with
judiciary

/Defender 
Services 

representatives 
to find 

m
ore

effective 
w

ays to stream
line 

D
O

J's non-death 
decision

- m
aking

process.

Electronic 
Panel 

Attorney 
Voucher 

M
anagem

ent
In the sum

m
er of 2013, an initial 

functional 
com

parison 
w

as
conducted 

of the eC
JA

 Voucher P
aym

ent System
 (V

P
S

) and
eVoucher, 

a voucher 
processing 

system
 

developed 
by the district

court 
in N

evada. 
The com

parison 
show

ed that 
eVoucher 

m
et

m
ore of the necessary 

functional 
requirem

ents 
than eC

JA
 V

P
S

.
Based on the results 

of the functional 
com

parison, 
the

Adm
inistrative 

Office 
issued 

a stop 
w

ork order 
to the contractors

developing 
eC

JA
 V

P
S

 and began a form
al 

assessm
ent 

of the tw
o

projects. 
The eVoucher 

system
 

will 
accom

plish 
the sam

e goals
and requirem

ents 
placed 

on the eC
JA

 V
P

S
 project 

at a low
er

cost to com
pletion. 

The eVoucher 
system

 
will 

im
prove 

quality
control 

of panel 
attorney 

paym
ent vouchers 

as well 
as decrease

the tim
e 

and overall 
cost associated 

with 
processing 

paym
ent

vouchers. 
In 2014, a plan 

will 
be developed 

to address
im

plem
entation 

and further 
developm

ent.

P
A

N
E

L
 A

T
T

O
R

N
E

Y
 RA

T
E

S

In fiscal 
year 2010, C

ongress 
approved 

a $125 m
axim

um
 hourly

rate 
at w

hich 
panel 

attorneys 
m

ay be com
pensated 

in 
non- capital

cases, 
w

hich 
is $17 below

 the fiscal 
year 2015 statutory

m
axim

um
 rate 

of $142 (the 
statute 

provides 
for 

inflationary
adjustm

ents 
to the rate, 

subject 
to the availability 

of funds).

C
ongress 

also 
approved 

fiscal 
year 2010 funding 

to com
pensate

panel 
attorneys 

at the m
axim

um
 rate 

of $178 per hour for 
w

ork
perform

ed 
in capital 

cases. 
Both fiscal 

year 2010 funding
increases 

becam
e effective 

for 
w

ork perform
ed 

on or after
January 

1, 2010.

The C
JA

 authorizes 
the Judicial 

Conference 
to im

plem
ent

annual 
cost -of-

living 
adjustm

ents 
(C

O
L
A

s) for 
panel 

attorney
rates. 

If C
O

L
A

s had been provided 
annually 

as authorized 
by

the statute, 
the non

- capital 
rate'would 

reach 
$

142 per hour in
fiscal 

year 2015 and the capital 
rate 

w
ould 

rise 
to $181 per hour.

Like 
the rest 

of the federal 
governm

ent, 
no cost -of-

living
adjustm

ents 
or other 

increases 
have been funded 

for 
either 

the
non

- capital 
or capital 

hourly 
rates 

since 
fiscal 

year 2010. 
The

judiciary 
did 

not pursue 
efforts 

to secure 
the full 

statutorily
authorized 

non- capital 
hourly 

rate 
for 

fiscal 
year 2012, fiscal

year 2013, or fiscal 
year 2014. 

D
ue to the dire 

fiscal
circum

stances 
predicted 

for 
the judiciary 

and the federal
governm

ent 
overall, 

the judiciary 
deferred 

—
for the third

consecutive 
year —

requesting 
the full 

statutorily 
authorized 

non-
capital 

rate 
for 

fiscal 
year 2014.

W
hile 

the judiciary 
firm

ly 
believes 

that 
the full 

statutory 
rate 

of
$142 is justified 

for 
fiscal 

year 2015, it recognizes 
the fiscal

pressures 
C

ongress 
faces. 

Consequently, 
the judiciary 

has again
deferred 

—
for the fourth 

consecutive 
year —

seeking 
the full

statutorily 
authorized 

non- capital 
rate 

for 
fiscal 

year 2015.
H

ow
ever, the judiciary 

is requesting 
one-year 

C
O

L
A

s to
increase 

the non- capital 
rate 

by $1 to an estim
ated 

$127, and
raise 

the capital 
rate 

by $1 to an estim
ated 

$181 per hour. 
The

C
JA

 hourly 
panel 

attorney 
rates 

are m
eant to cover 

both
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overhead 
(approxim

ately 
$70 per hour as of January 

2009 for
non-capital 

w
ork) and a fair 

hourly 
fee. 

After 
deducting

overhead, 
panel 

attorneys 
average 

$55 per hour before 
taxes (at

the $125 rate). 
This 

has been reduced 
to a m

ere $40 per hour
during 

the tem
porary 

em
ergency 

rate 
reduction 

period, 
w

hich
exacerbates 

the financial 
hardships 

panel 
attorneys 

endure 
to

w
ork on C

JA
 cases.

JU
S

T
IF

IC
A

T
IO

N
 
O

F
 C

H
A

N
G

E
S

The fiscal 
year 2015 request 

for 
appropriated 

funds 
is $1,053.2

m
illion, 

an increase 
of $8.8 

m
illion 

(0.8 
percent) 

over the fiscal
year 2014 appropriation 

of $1,044.4 
million.

A
D

J
U

S
T

M
E

N
T

S
 

T
O

 B
A

S
E

The following 
narrative 

provides 
inform

ation 
and justification

for 
each of the adjustm

ents 
to base for 

this 
account.

A
. 

P
A

Y
 A

N
D

 BE
N

E
F

IT
 A

D
J
U

S
T

M
E

N
T

S

1. 
Annualization 

of January 
2014 pay adjustm

ents

a. 
Federal 

pay adjustm
ent

R
equested 

Increase: 
$1,088,000

Federal 
pay rates 

increased 
by 1.0 percent 

in January 
2014. 

The
requested 

increase 
provides 

for 
the cost 

of three 
m

onths (from
O

ctober 
2014 to D

ecem
ber 2014) of the 2014 pay increase 

in
fiscal 

year 2015.

b. 
P

anel 
attorney 

capital 
E

C
I rate 

adjustm
ent

R
equested 

Increase: 
$323,000

The requested 
funding 

annualizes 
the fiscal 

year 2014 panel
attorney 

capital 
rate 

cost-of-
living 

increase 
of l.0 

percent 
(from

$178 per hour to $
 l 80 per hour). 

A
 rate 

increase 
to the capital

hourly 
rate, 

effective 
on M

arch 1, 2014, is expected 
to have four

m
onths of costs 

in fiscal 
year~2014. 

The requested 
increase

annualizes 
this 

rate 
increase 

for 
the first 

eight 
m

onths of fiscal
year 2015. 

Based on a lag tim
e 

of three 
m

onths, 
only 

four
m

onths in fiscal 
year 2014 will 

be effected 
by this 

rate 
change.

c. 
Panel attorney 

non
-capital 

E
C

I rate
adjustm

ent

R
equested 

Increase: 
$2,682,000

The requested 
increase 

annualizes 
the fiscal 

year 2014 panel
attorney 

non-capital 
rate 

increase 
(from

 
$125 per hour to $126

per hour). 
A

 rate 
increase 

to the non
-capital 

hourly 
rate,

effective 
on M

arch 
1, 2014, is expected 

to have only 
a m

inim
al

im
pact 

on fiscal 
year 2014 costs. 

The requested 
increase

provides 
for 

the rem
aining 

cost of eleven 
m

onths not included 
in

the fiscal 
year 2014 base. 

Based on a lag tim
e 

of six 
m

onths,
only 

one m
onth in fiscal 

year 201.4 
will 

be effected 
by this 

rate
change.
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2. 
P

roposed 
January 

2015 pay adjustm
ents

a. 
Federal 

pay adjustm
ent

R
equested 

Increase: 
$3,260,000

A
s of January 

2014, the Office 
of M

anagem
ent and Budget 

is
projecting 

that 
federal 

pay rates 
will 

increase 
by 1.0 percent

beginning 
on or after 

January 
1, 2015. 

The requested 
increase

provides 
for 

the cost 
of nine 

m
onths of the anticipated 

pay
increase 

in fiscal 
year 2015 (from

 
January 

2015 to Septem
ber

2015).

b. 
Panel 

attorney 
capital 

E
C

I rate 
adjustm

ent

R
equested 

Increase: 
$120,000

The requested 
funding 

w
ould 

increase 
the capital 

panel 
attorney

hourly 
rate 

by an assum
ed E

C
I adjustm

ent 
of l .0 percent. 

This
w

ould 
increase 

the 
hourly 

rate 
from

 
an estim

ated 
$180 per hour

to $181 per hour, 
effective 

January 
1, 2015. 

There 
is a tim

e
delay 

betw
een 

w
hen the rate 

increase 
is im

plem
ented 

and w
hen

vouchers 
are subm

itted 
with 

the higher 
rate. 

Therefore, 
the

requested 
increase 

provides 
for 

the cost 
of six 

m
onths of the rate

increase 
in fiscal 

year 2015.

c. 
Panel 

attorney 
non

-capital 
E

C
I rate 

adjustm
ent

R
equested 

Increase: 
$368,000

The requested 
funding 

w
ould 

increase 
the non-capital 

panel
attorney 

hourly 
rate 

by an assum
ed E

C
I adjustm

ent 
of l.0

percent. 
This 

w
ould 

increase 
the hourly 

rate 
from

 
an estim

ated
$126 to $127, effective 

January 
1, 2015. 

There is a tim
e 

delay
betw

een 
w

hen the rate 
increase 

is im
plem

ented 
and w

hen
vouchers 

are subm
itted 

with 
the higher 

rate. 
Therefore, 

the
requested 

increase 
provides 

for 
the cost 

of three 
m

onths of the
adjustm

ent 
in fiscal 

year 2015.

3. 
P

rom
otions 

ant! 
within

-grade 
increases

R
equested 

Increase: 
$3,260,000

The requested 
increase 

provides 
for 

prom
otions 

and within-
grade 

increases 
for 

F
D

O
 personnel. 

The salary 
plan 

for 
federal

defender 
personnel 

provides 
for 

periodic 
within

-grade 
increases

for 
staff 

w
ho achieve 

at least 
satisfactory 

perform
ance 

ratings.

4. 
H

ealth 
benefits 

increase

R
equested 

Increase: 
$1,109,000

Based on inform
ation 

from
 

the 
Office 

of Personnel
M

anagem
ent, health 

benefit 
prem

ium
 contributions 

are projected
to increase 

by 3.7 
percent 

in January 
2014 and 4.0 percent 

in
January 

2015. 
The requested 

increase 
annualizes 

the 2014
prem

ium
 

increase,
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and includes 
anine

-m
onth 

provision 
for 

the anticipated 
fiscal

year 2015 prem
ium

 
increase 

and other 
changes.

5. 
F

IC
A

 increase

R
equested 

Increase: 
$274,000

Funds are requested 
to provide 

for 
the 

base adjustm
ent 

in
em

ployer 
contributions 

to the 
O

ld A
ge, Survivor, 

and Disability
Insurance 

(O
A

S
D

I) portion 
of the F

IC
A

 tax. 
The salary 

cap for
O

A
S

D
I increased 

to $113,700 
in 

January 
2013, and increased 

to
$117,000 

in January 
2014. 

The requested 
am

ount is needed to
pay the agency contribution.

B
. 

O
T

H
E

R
 AD

J
U

S
T

M
E

N
T

S

6. 
G

eneral 
inflationary 

adjustm
ents

R
equested 

Increase: 
$2,442,000

Consistent 
with 

guidance 
from

 
the 

O
ffice 

of M
anagem

ent and
Budget, 

$2.4 
m

illion 
is required 

to fund 
inflationary 

increases 
of

1.7 percent 
for 

operating 
expenses 

such as travel, 
utilities,

contractual 
services, 

supplies 
and m

aterials, 
and furniture 

and
equipm

ent.

7. 
InJlationar~ 

increases 
in space rental 

costs

R
equested 

Increase: 
$1,210,000

F
D

O
s are located 

in 
both 

courthouses 
and private 

com
m

ercial
office 

space. 
The am

ount requested 
funds 

inflationary 
increases

of 2.4 
percent 

for 
current 

space in fiscal 
year 2015.

8. 
D

ecrease 
in 

appropriation 
needed to m

aintain 
current

services

R
equested 

D
ecrease: 

($7,372,000)

The judiciary 
has been able 

to reduce 
requirem

ents 
for

appropriated 
funds 

through 
the 

use of unobligated 
no-year 

funds
carried 

forward 
from

 
prior 

fiscal 
years. 

In fiscal 
year ?014,

$17.6 
m

illion 
in 

balances 
from

 
fiscal 

year 2013 w
as available 

to
finance 

fiscal 
year 2014 requirem

ents. 
In fiscal 

year 2015, the
judiciary 

expects 
$25.0 

m
illion 

in 
non

-appropriated 
funds 

to be
available, 

an increase 
of $7.4 

m
illion 

from
 

fiscal 
year 2014.

Therefore, 
a $7.4 

m
illion 

reduction 
in appropriations 

is
requested.

9. 
Annualization 

of four 
circuit 

C
JA

 case-budgeting 
attorney

positions

R
equested 

Increase: 
$403,000

F
T

E
: 

2

The requested 
increase 

w
ould 

annualize 
the costs 

of four 
case

budgeting 
attorney 

positions 
in fiscal 

year 2015. 
Currently,
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there 
are three 

case budgeting 
attorneys 

-one 
in each of the

original 
pilot 

circuits 
(Second, 

Sixth 
and Ninth), 

and four

positions 
are projected 

to be hired 
in fiscal 

year 2014. 
This

request 
annualizes 

the four 
positions 

in fiscal 
year 2015.

10. 
Savings from

 four 
new

 circuit 
C

JA
 case - budgeting

attorney 
positions

R
equested 

D
ecrease: 

($403,000)

The annualization 
of the four 

new
 case

- budgeting 
attorney

positions 
will 

create 
an offsetting 

savings 
of $403,000 

in 
panel

attorney 
requirem

ents.

F
IN

A
N

C
IN

G
 T

H
E

 F
IS

C
A

L
 Y

E
A

R
 2015 R

E
Q

U
E

S
T

11. 
Anticipated 

carryforw
ard 

from
 fiscal 

_year 2014 into 
fiscal

year 201 S

Estim
ated 

funds 
available: 

$25,000,000

The judiciary 
projects 

$25.0 
m

illion 
will 

be available 
through

anticipated 
savings 

to carry 
forward 

from
 

fiscal 
year 2014 into

fiscal 
year 2015 and offset 

the fiscal 
year 2015 appropriation

request 
for 

the defender 
services 

program
. 

Savings 
are related 

to

the expectation 
of unobligated 

F
D

O
 funds 

due to severely

reduced 
F

D
O

 staffing 
levels. 

The judiciary 
will 

advise

appropriations 
subcom

m
ittee 

staffs 
of changes to this 

estim
ate.
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