
 

 
 

Virginia Department of Education 
Division of Special Education and Student Services 

Office of Dispute Resolution and Administrative Services 
P. O. Box 2120 

Richmond, Virginia 23218-2120 
(804) 225-2013 

 
SPECIAL EDUCATION COMPLAINT FORM 

 
PLEASE TYPE OR WRITE LEGIBLY A RESPONSE TO EACH QUESTION 

BELOW.  
THEN SIGN AND DATE THE FORM. 

 
 
1. Name of Persons Filing Complaint: 1  The Legal Aid Justice Center on behalf of “Tyler,” 
“Alex,” “Bailey,” “Charlie,” “Evan,” and all similarly situated students enrolled in Petersburg 
City Public Schools who have been denied a free and appropriate education under the Individuals 
with Disabilities Education Improvement Act of 2004 (“IDEA”). *Names have been changed to 
protect confidentiality.  
 
Addresses/E-mail Addresses/Telephone Numbers: 
 
Angela A. Ciolfi, angela@justice4all.org, 434-529-1810  
Nicole Dooley, ndooley@justice4all.org, 804-521-7313 
Legal Aid Justice Center     
JustChildren Program    
123 East Broad St. 
Richmond, VA 23219     
 
        
Relationship to students:  Parent  Citizen ■ Attorney Advocate 

2.  Full Name of Student: _______See Exhibits A-F_________________________________    

School: __See Exhibits A-F____ School Division: _Petersburg City Public Schools (PCPS)  

Student’s Address: See Exhibits A-F         

In case of a homeless child or youth, please include any available contact information for the child. 

 

                                                 
1If the person filing the complaint is not the child’s parent, or if the child has reached the age of majority (18 in 
Virginia), this complaint should include a consent for the release of information, signed by the child’s parent or the 
child if age 18 or older, to the complainant, before any information will be shared with that individual.  If 
authorization for release of information is not provided, then no information will be shared with the complainant 
subsequent to the issuance of this office’s Notice of Complaint in this matter. 
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3.  Subject(s) the Complaint Involves: (Please include the disability area involved, and give a 
brief summary of what you allege to be the violation(s) of the special education regulations):  

Under the Individuals with Disabilities Education Improvement Act of 2004, 20 U.S.C. § 1400 et 
seq. (“IDEA”), all students with disabilities are entitled to a free and appropriate public 
education (“FAPE”).  Virginia has enacted legislation and regulations with the intent to ensure 
conformity with IDEA and its implementing regulations.  Va. Code Ann. §§ 22.1-7, 22.1-213 et 
seq.; 8 Va. Admin. Code § 20-81-10 et seq.   

IDEA imposes an affirmative duty on states to ensure that “all children with disabilities residing 
in the State, . . . regardless of the severity of their disabilities, and who are in need of special 
education and related services, are identified, located, and evaluated.”  20 U.S.C.A. § 1412 
(a)(3)(A).  This is called the “Child Find” duty. 

As set forth below, PCPS has engaged and continues to engage in systemic violations of IDEA 
and Virginia’s implementing regulations by denying FAPE to many students, in particular those 
experiencing emotional and behavioral challenges that impede learning.  In particular, PCPS 
systematically violates these regulations by refusing to identify, locate, or evaluate students to 
determine whether they have disabilities, even when there are clear warning signs indicating 
potential disabilities and when parents have repeatedly requested such evaluations. PCPS has 
also failed to find students in need of special education services eligible for them even after 
conducting evaluations, instead providing no services or inadequate plans under Section 504 of 
the Rehabilitation Act.  

Instead, as detailed below, PCPS often removes these students from the classroom, relying on 
punitive interventions that only escalate existing problems.  Students (some as young as six) are 
repeatedly removed from the classroom and suspended for large parts of the school year, causing 
them to fall behind their peers and threatening to place them in an educational “hole” from which 
they cannot dig out.  Some of these children end up in PCPS’s alternative program (Blandford 
Academy), causing them to fall even further behind, a sad reality reflected in repeated low or 
failing grades year after year.  Ultimately, these students are consigned to failure without ever 
having been provided with the statutorily-mandated tools to succeed.  

JustChildren attorneys have worked directly with PCPS to resolve issues for each individual 
client and will continue to do so. The purpose of this Complaint is to address the systemic issue 
that PCPS lacks an effective Child Find system.  

4.  List persons you have already talked with to resolve this complaint, along with their 
response to your request.  

For many years, the JustChildren Program of the Legal Aid Justice Center has advocated for 
numerous families with children in PCPS who were not being evaluated for or provided with 
special education services as required by IDEA and Virginia’s implementing regulations.  
JustChildren has worked with administrators and counsel for PCPS to resolve these violations on 
a case-by-case basis with respect to those children.   

However, over the many years that JustChildren has advocated for children in the PCPS system, 
there has not appeared to be any improvement in PCPS’s overall process for identifying and 
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evaluating children suspected of having disabilities, particularly those with emotional and 
behavioral challenges.  Instead, JustChildren has encountered the same types of violations by 
PCPS year after year.  To the extent PCPS has addressed any of these issues, it has only done so 
on a one-off basis, in response to advocacy by JustChildren.2  Accordingly, there are many 
students who are never referred to JustChildren whose needs PCPS simply does not address, 
making it apparent that PCPS’s violations will not be remedied until and unless PCPS is forced 
to address them on a system-wide basis.   

The named Complainants are individuals who were not, within the last year, evaluated for or 
provided with special education services as required by IDEA and Virginia’s implementing 
regulations prior to intervention on the part of JustChildren.  Because PCPS’s violations are 
systemic, this Complaint is also on behalf of all similarly situated individuals whom PCPS has 
failed to identify, locate, and evaluate for special education.  (For ease of reference, we have 
summarized the general nature of PCPS’s violations in this complaint, and have included as 
Exhibits summaries relating to the individual Complainants.  Also because PCPS’s violations are 
representative of a history of similar violations over many years, and to illustrate the systemic 
nature of those violations, the Exhibits include summaries of PCPS violations of IDEA and 
Virginia’s implementing regulations as respects at least one other student whom JustChildren 
represented more than one year ago.) 

Since Spring of 2013, JustChildren and PCPS, through counsel, have engaged in a dialog 
regarding the concerns set forth in this Complaint and the steps that PCPS is willing to take to 
remedy them. Thus far, PCPS has been unwilling to acknowledge or to take steps to remedy its 
failure to identify, locate, evaluate, or provide services to students who need special education 
services.  Without prompt identification of students who are in need of such services, those 
students are often miscast and subject to punitive responses to their behaviors, which should 
instead be addressed through the aids and supports of IDEA and Virginia’s implementing 
regulations. 

5.  Provide a description of the nature of the problem, including facts relating to the 
problem here.  Use additional sheets, if needed. Please number specific areas of concern, 
if you can.  Please include dates, where available.  (NOTE: COMPLAINTS MUST ADDRESS AN 

ACTION THAT OCCURRED NOT MORE THAN ONE YEAR PRIOR TO THE DATE THE COMPLAINT IS 

RECEIVED BY THE VIRGINIA DEPARTMENT OF EDUCATION (VDOE)).  

Overview of PCPS 
Petersburg, Virginia, is a city with approximately 33,000 residents situated approximately 24 
miles south of the State capital, Richmond. During the current school year, 4,466 students are 
enrolled in PCPS.  PCPS operates an early childhood learning center; four elementary schools; 
one middle school; one junior high school; one high school; and one alternative program.   

PCPS as a school district has had a long history of underachievement and denial of school 
accreditations.  Based on the failure of PCPS to achieve full accreditations for each of its 
schools, in April 2004 PCPS entered into a Memorandum of Understanding (“MOU”) with the 
                                                 
2 Although JustChildren has been unable to resolve the Child Find issues, PCPS did agree to implement a district-
wide program of Positive Behavior Interventions and Supports in response to JustChildren’s concerns about its high 
suspension rates. 
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VDOE in order to obtain assistance from the State.3  PCPS and the VDOE entered into two 
subsequent MOUs in 2006 and in 2009.  The 2009 MOU is to remain in place until all PCPS 
schools are accredited.4  

In connection with the two more recent MOUs, PCPS contracted with Lead Turnaround Partners 
(“LTPs”) to assist with four PCPS schools that have been identified as “persistently low-
achieving:” A.P. Hill Elementary School, J.E.B. Stuart Elementary School, Peabody Middle 
School and Vernon Johns Junior High School.  Id. at 4-5.  But in fact, PCPS’s problems since the 
2009 MOU have persisted.  During a February 28, 2013, meeting between Virginia State Board 
of Education members and members of the PCPS Board, the State Board warned that “ ‘time is 
running out’ on local efforts to fix failing schools.”5 PCPS currently does not have a single Fully 
Accredited school. A.P. Hill Elementary School and Peabody Middle School are denied 
accreditation, and the remainder are accredited with warning. 

Notwithstanding VDOE’s engagement with PCPS regarding its accreditation issues generally, 
the MOUs do not specifically address whether the PCPS is meeting the needs of its students with 
disabilities, and it does not appear that the VDOE has engaged PCPS on that specific issue 
beyond routine monitoring of fairly narrow areas of compliance.   

PCPS Violations of Federal and Virginia Law 
Against the backdrop of PCPS’s pervasive problems with its general education program 
discussed above, PCPS has also engaged in an ongoing and systemic pattern of violating the 
substantive rights of the Complainants, as well as of similarly situated students with disabilities, 
under IDEA and Virginia’s implementing regulations.  These violations include: 

I. Failing to appropriately identify, locate, and evaluate students who need special 
education services (Child Find); 

II. Failing to appropriately find students eligible after evaluating for special education 
services (Eligibility); and 

III. Failing to provide meaningful educational benefits to unidentified students with 
disabilities who need special education services, thus depriving them of a free and 
appropriate education (FAPE). 

We discuss each of these types of violations, in turn, below.  

I. Child Find Violations - Failure to Appropriately Identify, Locate, and Evaluate 
Students in Need of Special Education Services (Child Find) 

A. PCPS has an affirmative duty to identify, locate, and evaluate children in need of 
special education services. 

IDEA and Virginia’s regulations require PCPS to “maintain an active and continuing child find 
program designed to identify, locate, and evaluate those children . . . who are in need of special 

                                                 
3 Virginia Board of Education Agenda Item, Report on Implementation of a Memorandum of Understanding for the 
Division Level Review for Petersburg City Public Schools, at 2 (2/28/13) (“VDOE Report”). 
4VDOE Report at 3. 
5Progress-Index.com, Petersburg School Leadership Criticized (Mar. 24, 2013). 
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education and related services.” 8 Va. Admin. Code § 20-81-50(A).  This includes children who 
“are in need of special education, even though they are advancing from grade to grade.” Id.  
 
The Child Find duty “functions as one of the most important elements in the pre-determination 
stage [of eligibility for special education services.]”  Jamie S. v. Milwaukee Pub. Sch., 519 F. 
Supp. 2d 870, 882 (E.D.Wis. 2007).6  “If a child is not found, that child will not receive any 
special education.”  Id. (emphasis added). 
 
A comprehensive child find program includes, but is not limited to:  
 

a definition of the target population, a widespread public awareness campaign, a 
referral process that fosters the timely identification of children, screening and 
evaluation of children who may be eligible for services, an accurate eligibility 
determination, tracking systems to ensure that all children who are referred are 
screened, evaluated, and receiving services, and an interagency coordination 
effort between state and local agencies. 

 
DL v. D.C., 730 F. Supp. 2d 84, 96 (D.D.C. 2010) (quoting the parties agreed-upon definition of 
child find (citing OSEP online definition of “Child Find,” available at http:// 
www.childfindidea.org, now defunct due to lack of funding)).7   
 
As a local educational agency charged with effectuating the state’s child find duties, PCPS must 
have an effective centralized system, complete with oversight and accountability mechanisms, to 
ensure compliance with child find obligations; it is not enough to have policies and procedures 
that appear adequate on paper but do not result in the identification of and provision of FAPE to 
students with disabilities.  See generally Jamie S., 519 F. Supp. 2d at 882, 901.  
 

B. PCPS overlooked clear signs of disability and negligently failed to evaluate students 
in need of special education services. 

“[T]he ‘child find’ obligation is triggered where the state has reason to suspect that the child may 
have a disability and that special education services may be necessary to address that disability.”  
Sch. Bd. of the City of Norfolk v. Brown, 769 F. Supp. 2d 928, 942 (E.D. Va. 2010) (citing Dept. 
of Educ, State of Haw. v. Can Rae S., 158 F. Supp. 2d 1190, 1194 (D. Haw. 2001) (emphasis 
added).   

                                                 
6 Jamie S. was a class action brought against a local school district and the state, claiming that failure to timely find 
and place special education students violated IDEA.  Although the class was de-certified following Wal–Mart 
Stores, Inc. v. Dukes, ––– U.S. ––––, 131 S.Ct. 2541, 180 L.Ed.2d 374 (2011), in Jamie S. v. Milwaukee Public 
Schools, et al., 668 F.3d 481 (7th Cir. 2012), the legal conclusions of the district court regarding the child find duty 
were not disturbed. 
7 DL v. District of Columbia was a class action brought against District of Columbia (D.C.), claiming that failure to 
identify, locate, and evaluate students as qualified disabled children (“Child Find” duties) violated IDEA. Although 
the class was de-certified following Wal–Mart Stores, Inc. v. Dukes, ––– U.S. ––––, 131 S.Ct. 2541, 180 L.Ed.2d 
374 (2011), the legal conclusions of the district court regarding the child find program provisions were not 
disturbed. 



Special Education Complaint Form     Page - 6  
 

 

Instead of identifying, locating, and evaluating students in need of special education services, 
PCPS repeatedly overlooks clear signs of disability, particularly when students demonstrate a 
pattern of behavior that impedes their learning and the learning of others.  See id. (upholding a 
hearing officer’s finding that a series of behavioral incidents and suspensions placed the School 
Board on notice that the student’s psychiatric issues could be interfering with learning and thus 
the School Board was obligated to fully evaluate for any suspected disabilities).  Often, the 
warning signs documented in our clients’ school records are severe and continue over a period of 
years.  For example, Evan, an eighth grader, has struggled academically and behaviorally since 
the first grade, when he was diagnosed with ADHD. His teachers over the years noted issues 
with inattention and inappropriate behaviors. He received multiple suspensions for ADHD-
related behaviors, spending 44 days out of school due to suspensions in the 2012-13 school year. 
PCPS did not evaluate Evan for special education services until our office contacted the district 
in March 2014. 

Alex, a seventh grader, followed a similar trajectory. He repeated kindergarten and first grade, 
and an outside psychological evaluation in 2007 recommended an educational evaluation. Alex 
was administered ADHD medication at school, and despite failing grades, was administratively 
placed in both the 6th and 7th grade. PCPS never evaluated Alex for special education services. 

PCPS’s failures in these instances are indicative of its systemic violations of its child find 
obligations, as further reflected by the experiences of Complainants Charlie, former client “Lee”, 
and VDOE data suggesting that PCPS has under-identified students with disabilities within the 
school system for years. Additional information regarding PCPS’s violations with respect to Lee, 
and with respect to Complainants Evan, Alex, and Charlie can be found in Exhibits A, D, E, and 
F. 

C. PCPS failed to comply with IDEA procedural requirements by failing to meet 
special education deadlines 

When a district receives a referral for a special education evaluation, it must either make a 
decision to evaluate or not, or refer the child to a school-based team to meet and make a decision 
on the referral within ten business days. 8 Va. Admin. Code § 20-81-50(D). If the team decides 
to evaluate the child for special education services, evaluations must be completed within 65 
business days of receipt of the referral. Id. § 20-81-60(B).  

Several times, PCPS failed to act on parental or staff requests for evaluations within the ten days, 
sometimes waiting months to decide to evaluate the child for special education services. Evan’s 
mother requested special education services for him several times, beginning in the first grade, 
with no response. His truancy officer recommended him for Child Study in October 2013, but 
PCPS failed to initiate an evaluation until the end of March 2014.  Any delays or deficiencies 
that arise from a parent or other person’s referral when it does not result in an evaluation would 
not be discovered in VDOE’s routine monitoring, as that monitoring only assesses whether 
timelines are met for those students whom PCPS decides to evaluate. 

Even after deciding to evaluate a child for special education services, the district has failed to 
meet its 65-day timeline.  Indeed, the VDOE Division of Special Education and Student Services 
Office of Dispute Resolution and Administrative Services (“ODRAS”) recently recognized 
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PCPS’s Child Find violations in a case involving a first grade child (Lee) who was represented 
by JustChildren.  That student had missed nearly half of his kindergarten year due to behaviors 
caused by his ADHD.  Even though that child’s parent repeatedly requested that her child be 
evaluated, the school did not do so, choosing to continually suspend him instead.  In a February 
22, 2012 Letter of Findings regarding that student, ODRAS found that PCPS had failed to meet 
its 65-day deadline after receiving a parental request for evaluation.   

Additional information regarding PCPS’s failure to meet special education deadlines with 
respect to Complainants Evan and Lee are set forth in Exhibits E and F. 

D. Deficiencies in PCPS’s Child Find program are structural in nature. 

The Child Find duty is proactive, and school districts must cast a broad net.  Yet the data PCPS 
has provided to the VDOE suggests that PCPS’s failure to meet its Child Find obligations is 
structural and has resulted in under-identification of students with disabilities throughout the 
school system.   

Specifically, that data indicates that PCPS special education enrollment rates are far lower than 
would be expected for any school division.  From 2008 through the current school year, between 
8.3% and 9.4% of the student population in Petersburg received special education services.  For 
the same period, between 12.2% and 12.9% of students statewide received special education 
services.8  

When comparing the 2013-2014 identification rates in Petersburg to other localities in Virginia 
with similar poverty and race demographics, the rates appear even lower: 

 

These data suggest that PCPS lacks an effective system for identifying children suspected of 
having a disability.  In the experience of our clients, PCPS instead relies heavily on parents to 
                                                 
8Rates calculated from fall membership data, available at 
http://www.doe.virginia.gov/statistics_reports/enrollment/fall_membership/index.shtml.  
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identify their own children and refer them for evaluation.  The law requires that PCPS go 
“beyond a self-identification process.”   Jamie S., 519 F. Supp. 2d at 893.  “Numerous courts 
have held that school districts cannot shift their assessment responsibilities to parents.” M.J.C. ex 
rel. Martin v. Special School Dist. No. 1, Minneapolis Public Schools, 2012 WL 1538339 (D. 
Minn. 2012).  Indeed, “[w]hen the parent or guardian fails to request a referral, it is incumbent 
upon [the local educational agency] to initiate the process when appropriate.”  Jamie S., 519 F. 
Supp. 2d at 893.  Otherwise, parents will too often “default to the subjective judgment of the 
educators” that the child does not need specialized instruction.  See id. at 895. 

Discipline data collected by VDOE suggests that PCPS engages in a pattern of suspending 
students as a way of coping with their disciplinary and behavioral problems. Although 
“[s]uspensions alone do not qualify a child for special education, [] such disciplinary action is 
indicative of a child with a disability, when combined with the other signs exhibited by the child 
pointing to the same conclusions.” Id. at 898. 

Indeed, the VDOE data supports JustChildren’s experience that PCPS responds to behavioral 
issues related to unidentified disabilities by suspending students or placing them in alternative 
settings.  PCPS has an extraordinarily high suspension rate.  In 2012-13, more than one in five 
PCPS students were suspended out of school at least once.9 Statewide rates are much lower, with 
only 6% of students receiving one or more suspensions during the 2012-13 school year.10  
Because many students were suspended more than once, PCPS’s overall suspension rate is much 
higher: 497 suspensions per 1,000 students.  The following chart summarizes Petersburg’s 2012-
2013 suspension rates: 

 

                                                 
9Rates calculated from SSIR data, https://p1pe.doe.virginia.gov/pti/.  Numbers under 10 are not reported, so rates are 
an underestimate. 
10School districts reporting fewer total suspensions than individual students suspended were excluded from the 
calculations.  A total of eight districts were excluded. 
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The extraordinarily high rate of suspension for PCPS’s youngest students is especially suggestive 
of a systematic failure to meet the emotional needs of students. Indeed, three out of the four 
elementary schools (shown in green above) in Petersburg suspended 15% or more of their 
students—a rate almost three times higher than the statewide average for students of all 
ages.   

II. Even After Conducting Evaluations, PCPS Failed to Identify Students in Need of 
Special Education Students 

In several cases, PCPS has referred clients to Child Study or conducted special education 
evaluations, but ultimately denied eligibility despite clear evidence that the students were in need 
of special education services and choosing, instead, to offer inadequate Section 504 plans or to 
provide no services at all.  These failures often result from failing to consider the role of 
disability in causing or contributing to behavior or attendance issues, applying cramped 
definitions of disabilities such as OHI/ADHD and Emotional Disability, and/or narrowly 
construing the “need for special education services.”  See, e.g., Bd. of Educ’n of Montgomery 
County v. S.G., 2006 WL 544529 at *12-14 (analyzing the impact of the student’s disability on 
her attendance and rejecting narrow definitions of special education services), aff’d Bd. of 
Educ’n of Montgomery County v. S.G., 230 Fed.Appx. 330 (4th Cir. 2007). To the contrary, as 
articulated by a federal district court in Virginia, “[s]pecial education services must be broadly 
defined to include instruction in a therapeutic setting for a schizophrenic child who needs greater 
support services in his or her learning environment, but who is otherwise intellectually capable 
of mastering a general education curriculum through the delivery method used in a regular 
classroom.”  Id. at *14.  

For example, Tyler was referred to Child Study in 2007 after a parental request. Staff noted some 
significant issues, but found Tyler ineligible for special education services. His disability 
continued to affect his educational performance, and the parent requested evaluations in 2011. 
PCPS conducted evaluations, but found Tyler eligible only for inadequate 504 services. Tyler’s 
disability-related behaviors worsened, to the point of his threatening suicide at school. Our office 
intervened in early 2014, and in April 2014, PCPS found Tyler eligible for special education 
services and placed him in a private special education day school, the least restrictive 
environment for his significant special education needs. 

PCPS’s failure in this instance is representative of its systemic violations of its child find 
obligations, as further reflected by the experiences of Complainants Bailey, Evan and Charlie. 
Additional information regarding Complainants Tyler, Evan, Bailey, and Charlie can be found in 
Exhibits B, C, D, and E. 

III. Denial of FAPE:  Failure to Provide Meaningful Educational Benefit/Deprivation of 
Educational Services  

Virginia’s special education regulations are based on the fundamental notion that special 
education and related services are to be designed to meet the unique needs of children with 
disabilities, provide educational opportunity in the general curriculum to the extent possible in 
accordance with each child’s IEP, and prepare children with disabilities for opportunities in 
postsecondary education, employment, and independent living.  Preamble to Virginia 
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Regulations Governing Special Education Programs for Children with Disabilities in Virginia; 
see also 20 U.S.C. § 1400.  A FAPE based on a child’s unique needs must be provided to all 
children with disabilities, including services that address all of the child’s identified special 
education and related services needs. 8 Va. Admin. Code § 20-81-100(A).   

Petersburg consistently deprives students with disabilities experiencing emotional and behavioral 
challenges of educational services, resulting in a failure to provide FAPE.  Instead of providing 
an education designed to meet the students’ individual needs and provide educational benefit, 
PCPS fails to identify students in a timely manner and places them out of school on disciplinary 
removals.  As a result, year after year these children are not able to make any meaningful 
academic and/or behavioral progress, and they typically perform years behind their chronological 
grade level and that of their peers.  In the Jamie S. case, the court observed that “extreme 
hesitancy of educators to pull the special education referral trigger, even if done in good faith, 
did a disservice to the educational and other needs of the child.” Jamie S., 519 F. Supp. 2d at 
894. 

This reality reflects PCPS’s systemic failure to identify students with disabilities and provide 
appropriate special education and related services to them.  PCPS is not doing its duty, and 
children with disabilities are paying the price.  Information regarding PCPS’s FAPE violations 
with respect to all Complainants are set forth in Exhibits A through F. 

 
NOTE: YOU MAY INCLUDE ANY DOCUMENTATION THAT SUPPORTS YOUR ALLEGATION(S) 

AS AN ATTACHMENT TO THIS FORM.  SHOULD AUDIO RECORDINGS (CD OR CASSETTE 

TAPE) OR VIDEO RECORDINGS (DVD OR VIDEOTAPE) BE SUBMITTED TO SUPPORT AN 

ALLEGATION(S), THERE MUST BE A REFERENCE MADE, EITHER IN THE COMPLAINT 

DOCUMENT OR ON THE RECORDING LABEL, AS TO WHERE ON THE RECORDING THE 

SUPPORTING INFORMATION IS LOCATED. 
 
6. Provide a proposed resolution of the problem to the extent known and available.11 

We request that VDOE order PCPS to take the following corrective action to remedy the 
persistent and systemic violations outlined above: 

1. Appoint a Special Master who is a nationally-recognized expert in special education 
administration to develop an effective centralized system for identifying, locating, 
and evaluating suspected students with disabilities, including: 

a. Reviewing Petersburg’s Child Find policies and procedures, making 
recommendations for improvement, and monitoring the implementation of the 
recommendations; 

                                                 
11Proposed resolutions are intended in part to assist the complainant and school division in reaching early resolution 
of the complaint.  Any corrective action that may be required in connection with the complaint is within the 
discretion of the VDOE.  Certain actions that may be suggested, such as discipline or termination of school division 
personnel, are not within the VDOE's authority. 
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b. Identifying the sources of PCPS’s deficiencies in Child Find, developing an 
improvement plan targeting those deficiencies, and overseeing the 
implementation of strategies identified in the improvement plan; 

c. Training school employees on their Child Find obligations, including how to 
identify warning signs of a disability, such as chronic behavioral or emotional 
challenges; and 

d. Developing internal oversight and accountability mechanisms that can be used 
to meaningfully verify and validate compliance with identification procedures, 
timely responses to referrals, and timely evaluations. 

2. Identify clearly defined triggers for referring a child to be evaluated for special 
education services. These thresholds could include, but should not be limited to: 

a. Developmental delays of at least one year; 
b. Age-inappropriate behavior, one year or more behind same-age peers; 
c. More than three referrals to in-school or out-of-school suspension; 
d. An expulsion or long-term suspension; 
e. Five or more unexcused absences; 
f. Failing grades in at least one core subject matter; 
g. Speech-language delay indicators, including 

i. Unclear speech in first grade and beyond 
ii. Construction of nonsense sentences in first grade and beyond 

iii. Difficulty following directions after repeated explanations; 
h. Emotional disability indicators, including those listed in the definition of 

emotional disability; or 
i. Notice of a disability diagnosis from a physician or psychiatrist. 

3. Provide compensatory educational services for all children identified for evaluation 
by the Special Master described in (1) and through the procedures outlined in (2) who 
are subsequently found eligible for special education services; 

4. Accept technical assistance from VDOE to help implement Response to Intervention 
(RTI) and Positive Behavioral Interventions and Supports (PBIS) to aid in meeting 
the needs of struggling students and identifying children in need of special education 
services;  

5. Continuous monitoring by VDOE of compliance with Child Find duties and quarterly 
reporting of any progress or continued deficiencies; and 

6. Any other appropriate remedies. 

7. To satisfy the sufficiency standards established by federal and state regulations for 
processing of a state complaint, a copy of this complaint, along with the supporting 
documentation, must be simultaneously submitted to the school division.  Please indicate 
below if this requirement has been met: 
 

  __X__ YES          _____ NO 
 
 

_____________________________  ______________________________ 
Signature (Required)                  Date  
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MEDIATION 
 

Mediation is offered at no cost to complainants and school personnel.  Mediation is encouraged and may 
be beneficial in your case.  Please be advised, however, that mediation is a voluntary system for resolving 
disputes.  Both parties must agree to mediate their issues prior to the initiation of the mediation process. 
Additional information regarding mediation is available on our office’s Web site at:  
http://www.doe.virginia.gov/special_ed/resolving_disputes/mediation/index.shtml 
Please indicate your interest below concerning mediation as an option in resolving your complaint issues. 

_____ I am interested in mediation as an option in resolving my complaint issues. 

__X___ I decline mediation. 

 


