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Every school day, 60 Virginia students drop out of 
school. For many more young people, the prospect of 
catching up with classmates and earning a high school 

diploma gets further out of reach with each passing day. 

In the spring of 2004, JustChildren brought together 
concerned parents and community members at a press 
conference to protest the vast numbers of students 
falling off the diploma track. Less than two years later, 
JustChildren launched a write-in campaign asking the 
Virginia Board of Education to hold schools accountable 
for low graduation rates. In January of 2007, JustChildren 
publicly criticized the state for setting a target graduation 
rate of just 57 percent under No Child Left Behind. By 
setting this low goal, 95 percent of Virginia high schools 
were sure to exceed the target easily. The next month, 
state leaders pledged to work aggressively on improving 
graduation rates and agreed to set high school graduation 
and completion targets for schools within the Standards 
of Learning (SOL) accreditation.

On February 25, 2009—five years after JustChildren’s 
initial press conference—the Board of Education made 
Virginia one of the first states to put high school 
completion on equal footing with test scores in 
determining high school accreditation.

One of the goals of graduation rate accountability is 
to correct the perverse incentives that reward schools 

Virginia Confronts Dropout Crisis 
JustChilDren persuaDes Virginia to BeCome a leaDer in graDuation rate aCCountaBility 

for producing higher test scores at the expense of low-
performing students who drop out. Prior to the changes, 
accreditation decisions were based primarily on student 
passage rates on the Standards of Learning tests, Virginia’s 
standards-based exams. A recent analysis of a similar 
test-based accountability system in Texas identified a 
strong association between test score accountability and 
dropping out on a large scale.

We believe that tying graduation rates to high school 
accreditation refocuses high schools on graduating 
students and encourages them to reverse policies 
that are contrary to keeping students in classrooms 

continued on page 4



theVoice theVoice

32

Kate Duvall joined the JustChildren Program 
team in the fall of 2008. Previously Kate was 
at the Hunton & Williams pro-bono clinic 
in Richmond, where she focused on family 
law issues. With JustChildren, Kate will focus 
on juvenile justice issues including the often 
inappropriate transfer of children into the adult 
correctional system. After just a few months 
on our staff, Kate is already a veteran of her 
first session of the Virginia General Assembly, 

where she was able to rendezvous with her father, one of Virginia’s most 
experienced and respected lobbyists. Kate is a 2006 graduate of the 
School of Law at the University of Virginia, where she also received her 
undergraduate degree. 
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new staff Bring experienCe anD 
Commitment to legal aiD

We are fortunate to consistently attract exceptionally talented advocates 
like our two most recent recruits in Charlottesville. 

message from the DireCtor

It has been a busy spring in all four offices of the Legal Aid Justice 
Center. We have seen a significant increase in the need for our 
services, directly related to the economic woes that are plaguing 
the nation. As requests for help from the community increase, 
our staff members in Charlottesville, Falls Church, Petersburg and 
Richmond have stepped up to meet the growing demand.

One by-product of the economic downturn is the dramatic rise 
in unemployment that is hitting our clients particularly hard. Our 
talented advocates are waging a hard-fought state campaign to 
reform and modernize Virginia’s unemployment insurance system, 
which is not only inaccessible to many low-income clients, but is 

also crumbling under the weight of these increasing claims. The General Assembly narrowly 
defeated a bill to modernize our state system, and our advocates are redoubling their 
efforts to bring reform, while also continuing to look for creative solutions that will help our 
clients individually and all those who are unemployed in Virginia.

Everyone at the Legal Aid Justice Center believes that our neighbors living in poverty 
should not be left behind in a crisis. Your generous support allows us to address the rise in 
unemployment and other emerging client needs. We thank you for helping to make justice 
for all a reality in Virginia.

In January 2009, Carolyn Pointer joined our 
staff in Charlottesville as an attorney for the 
Child Health Advocacy Program, or CHAP. 
Carolyn, who received her undergraduate and 
law degrees from Boston University, brings a 
wealth of experience to CHAP. Previously she 
worked for the Greater Boston Medical-Legal 
Partnership, the “mothership” program upon 
which CHAP is modeled and also was co-
director of the Children’s Mental Health Access 

Project for Health Law Advocates in Boston. Carolyn now attends 
rounds at the University of Virginia Hospital and is already developing 
strong connections with staff throughout the Medical Center. These 
relationships will help her to ensure that CHAP continues to provide 
needed legal services to families whose children are experiencing  
health problems.
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trial Brings  
well-DeserVeD 
JuDgment for 
worKers in fairfax

Imagine having to fight for almost 
two years just to get your hard-
earned pay. That’s what happened 
to three construction workers in 
Northern Virginia, who labored for 
about 750 hours in the summer of 
2007 and were cheated out of their 
wages by their employer. When they 
came to the Legal Aid Justice Center 
for assistance, attorney Claudia 
Henriquez pursued the employer 
despite the fact that her clients 
lacked payroll or any other written 
records. She put together a strong 
case with her clients’ testimony, as 
well as by using the defendant’s own 
payroll records against him.

The employer’s dubious claim that 
he had paid the workers but simply 
neglected to bring copies of the 
canceled checks with him to court 
failed to impress the judge—who 
awarded the clients more than 
$16,270. The judge then questioned 
whether she was allowed to order 
the defendant to pay attorneys’ fees 
to a legal aid lawyer. The answer is a 
clear and emphatic “yes”! 

An award of attorney’s fees is now 
pending.

Errata: The 2008 Annual Report published in March incorrectly stated 
the number of total cases closed and people helped for the year 
ended June 30, 2008. The correct number of cases closed is 2,722 
with nearly 7,200 people helped. We sincerely regret the error. 
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through graduation. It should be common sense that 
suspending children for truancy increases the chance 
that an attendance problem becomes a graduation 
problem, but last year Virginia suspended students for 
attendance violations in more than 18,500 instances. 
While JustChildren helped to bring about successful 
legislation that puts a stop to truancy suspensions, 
other such practices also need to change if Virginia is to 
address its dropout crisis effectively.

Graduation rate accountability will likely lead to 
increased investment in interventions that close 
achievement gaps and keep kids in school. Because 
significant progress cannot be made without significant 
resources, we spend considerable time in the General 
Assembly advocating for state support for public 
education, especially for programs that support at-risk 
students. 

While Virginians can be proud of the state’s bold 
leadership on graduation rate accountability, now is no 
time to rest on our laurels. Dropout statistics released 
by the state in March are jarring (see charts at right). 
The stark racial and economic disparities in both 
graduation rates and diploma awards—white students 
are about twice as likely as black students to earn an 
Advanced Diploma—suggest that not all students enjoy 
an equal opportunity to prepare for college, work and 
life beyond high school. While recent unemployment 
data indicate that the recession hits America’s dropouts 
the hardest, there is no bailout plan for them.

JustChildren staff will continue to pressure state and 
local leaders to acknowledge and address our dropout 
problem with the goals of ensuring more young 
children are offered preschool and early reading 
interventions; reducing the number of students 
suspended for common misbehavior; increasing extra-
curricular activities that engage and inspire students 
to stay in school; and preventing 17 year-olds from 
languishing in ninth grade year after year because they 
do not have the basic skills to move on.
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Source: http://www.doe.virginia.gov/VDOE/src/ontime_grad_rate.shtml 

On-Time GraduaTiOn and drOpOuT raTes fOr The Class Of 2008
Dropout Crisis, continued from page 1 surViVor of lanDlorD 

sexual misConDuCt  
finally gets JustiCe
After years of delay and sidestepping by a landlord charged with 
sexual misconduct, a jury in the Albemarle County Circuit Court 
recently delivered the unmistakable message that the landlord’s 
misconduct was not just offensive and damaging, but downright 
illegal. The jury awarded our client—his former tenant—$15,000 
in compensatory damages and $175,000 in punitive damages. 
While the landlord has appealed the decision, after an excruciating 
seven-year wait, our client has finally received vindication from a 
jury who heard her story and sought to punish the wrongdoer. 

The case started when the client sought help from the Legal Aid 
Justice Center in 2001 because she had been threatened with 
eviction. Almost as soon as attorney Claire Curry successfully 
stopped the eviction, the client was back in court facing a second 
eviction action. This time, however, she confided that the landlord 
was pursuing eviction because the tenant had stopped yielding to 
his demands for sexual favors in exchange for lenience on late rent 
payments. In her desperation to maintain a home for her family 
and prevent their return to life in a homeless shelter, our client 
was an easy target for the unscrupulous landlord. With Claire’s 
help and encouragement, the tenant finally refused her landlord’s 
advances and courageously challenged his conduct in court.

Claire represented the tenant in a successful administrative action 
before the Virginia Fair Housing Board and the Virginia Real Estate 
Board. The investigation that followed uncovered another tenant 
who had been victimized in a similar manner, but had been too 
ashamed to come forward previously. Based on the Fair Housing 
Board’s findings of fair housing violations, the Virginia Attorney 
General’s Office subsequently took legal action against the 
landlord for money damages and enforcement of Virginia’s fair 
housing laws.

The Legal Aid Justice Center is commited to ensuring that our 
client receives the compensation she deserves. She is now moving 
forward with her life.
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The 2009 General Assembly session will be remembered 
as the year Virginia passed its historic ban on smoking in 
restaurants. But once the smoke clears, the session will 
also be known for reversing a five-year trend during which 
state legislators introduced a greater number and variety 
of anti-immigrant bills each year. 

“Virginia has turned the corner,” said Tim Freilich, legal 
director of the Immigrant Advocacy Program. “The 
election results last November made it clear that trying to 
score political points by attacking Virginia’s immigrants is 
a losing strategy.” 

According to the American Community Survey of the U.S. 
Census, more than 10 percent of Virginians were born 
outside the United States. Nevertheless, the 2008 General 
Assembly session saw legislators introduce more than 
110 bills targeting immigrants. In a stark reversal, this 
year legislators introduced only half a dozen or so anti-
immigrant bills.

“On the federal level, we need comprehensive 
immigration reform that recognizes the contributions of 
Virginia’s hardworking immigrants,” Freilich said. “On the 
state level, we need thoughtful policies that strengthen 
our communities and provide for the education of all of 
Virginia’s children. We certainly don’t need candidates 
and elected officials fanning the flames of xenophobia 
and discrimination in misguided efforts to advance their 
political careers.”

The changed climate this year allowed the Immigrant 
Advocacy Program to focus its energies on working with 
coalition partners to build support for two positive bills. 
The first would improve public safety for all Virginians by 
protecting immigrant victims and witnesses from having 
to answer questions about immigration status. Passage of 
this bill would reduce the anxiety many immigrant victims 
and witnesses feel over reporting crimes and would 
therefore increase the incidence of crime reporting among 
immigrants and cooperation with criminal investigations. 
The second bill would have opened a narrow window 
of opportunity for a small number of undocumented 
children to attend public colleges and universities in 
Virginia at in-state tuition rates. While these bills did not 
pass this session, both issues are important to the long-
term health of the Commonwealth, and the Immigrant 
Advocacy Program is committed to building support for 
these initiatives in the year ahead.

Virginia’s ban on smoking will clear the air in restaurants 
across the Commonwealth, but it is the change of tone in 
Richmond that is finally allowing Virginia’s immigrants to 
start to breathe a bit easier.

reVersing trenD, anti-immigrant rhetoriC  
reDuCeD in general assemBly

Among the wins we celebrated during the 
recent General Assembly session was the 
passage of the Trust in Lending Act, which 
amends Virginia’s Mortgage Lender and 
Broker Act. The bill for the first time imposes a 
fiduciary duty on mortgage brokers that they 
make reasonable efforts to originate loans in 
the best interest of borrowers.  

The hot real estate market that preceded last 
year’s mortgage meltdown enticed some 
brokers to originate mortgage loans which 
paid high fees to the brokers even when 
less expensive and more appropriate loans 
were available to borrowers. Low-income 
households were particularly vulnerable. 
For many, an expensive mortgage can start 
a downward spiral that ends in financial 
disaster. Faced with mortgages they can barely 
afford, low-income homeowners have often 
been convinced by unscrupulous brokers to 
refinance repeatedly—paying prepayment 
penalties, fees and higher interest each time. 
When the payments finally do become too 
much, homeowners find their equity has been 
stripped away and foreclosure is often the only 
option.

With research gathered by law students in 
the Housing Clinic, attorney Catherine Rotolo 
worked closely with Helen O’Beirne of Housing 
Opportunities Made Equal and many other 
consumer attorneys throughout the state. 
Together they generated support for the bill 
that raises the standard of duty for mortgage 
brokers in Virginia. It also provides borrowers 
with a private cause of action against brokers 
who act against their interests, and gives 
homeowners everywhere an additional level of 
protection when making what is, for many, the 
largest investment of their lives.

With unemployment on the rise 
statewide, the Legal Aid Justice 
Center is working on multiple 
fronts to improve access to 
unemployment benefits for 
Virginia’s most vulnerable workers.

First, our advocates are helping 
unemployment claimants to 
navigate the Virginia Employment 
Commission’s stressed and 
unresponsive claims system. We 
have met with representatives of 
the Virginia Employment Commission to advocate reform and ensure 
that the system provides meaningful access to low-income workers 
seeking unemployment services and benefits.

Second, we are representing individuals who have been denied 
benefits. To increase local capacity, Legal Aid trained several lawyers 
to handle unemployment cases on a pro bono basis. We would like 
to extend our thanks to these lawyers, especially Bruce D. Gehle of 
the Piedmont Liability Trust, Tara Rowan Boyd of LeClairRyan and 
Doron Samuel-Siegel of Tucker Griffin Barnes, P.C., each of whom 
accepted several such cases for representation—and consistently 
won! Any Virginia attorneys who are interested in representing low-
income clients through our Unemployment Insurance Pro Bono 
Panel can contact Carolyn Kalantari at carolynk@justice4all.org.

Finally, Legal Aid is working to persuade state leaders that it is 
time to modernize Virginia’s unemployment insurance system, a 
move that would make the state eligible for $125 million in federal 
stimulus funds. The Legal Aid Justice Center, in conjunction with 
several partner organizations, secured more than 1,000 signatures 
from residents throughout Virginia in support of this modernization 
effort. Unfortunately, on April 8, 2009, the Virginia General 
Assembly narrowly defeated a bill designed to make the necessary 
improvements. While disappointed that the General Assembly 
rejected modernization, the partnership is redoubling the efforts 
in the form of the “Campaign to Help Virginia!” Learn more at our 
website www.justice4all.org on the “Take Action” page.

new law imposes fiDuCiary 
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A handwritten contract scrawled on a single sheet of 
notebook paper is not what most people envision when 
they think of buying a home. But in the case of Mr. Lopez, 
it is all the proof he had of the agreement he made with a 
neighbor to buy her mobile home. And since signing the 
handwritten agreement four years ago, Mr. Lopez made 
installment payments totaling nearly $20,000. Then the 
seller threatened to evict Mr. Lopez, claiming he had only 
rented the trailer all along and was behind on his rent. 
When the seller successfully sued in court to evict Mr. 
Lopez, he came to us seeking help with the appeal.

Under the supervision of Housing Clinic instructors John 
Conover and Brenda Castañeda, third-year University 
of Virginia law students Tommy Mayfield and Rebecca 
Vallas represented Mr. Lopez in his appeal in Albemarle 
Circuit Court, where they were permitted to appear under 
Virginia’s third-year practice rules. The court overturned 
the lower court’s decision and found Mr. Lopez to be the 
purchaser rather than renter of the trailer, allowing him 
and his family to remain in their home. 

“This gives me faith in this country’s justice system,” said 
a very grateful Mr. Lopez upon learning of the Court’s 
decision. 

The students who tried the case were similarly pleased 
with the outcome, especially since it was Mayfield’s first 
time and Vallas’ second time taking a case to trial. 

“Getting to prepare and argue this case from start to 
finish was an incredibly valuable experience,” Vallas said. 
“But getting to know and work closely with Mr. Lopez 
over the course of the whole process was by far the most 
rewarding aspect of the experience. It’s what drew me 
to a career in legal aid from day one of law school. It’s all 
about the clients.”

Mayfield agreed and added, “Having the opportunity 
to stand up and advocate on behalf of the client and his 
family was a wonderful and powerful reminder of why I 
chose to pursue the legal profession.”

Housing CliniC students  
Help Client Keep His Mobile HoMe
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